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The Prologue of the Author; 
to the Reader, 


2D J,£S Emolthenes the re- 
:»YJ nowncd Orator, defi- 
neth Law in this wiſe 
g The Law (faith he) is 
the thing that ail men 
F ought to obey for ma- 
Any cauſes, but eſpeci - 


ilnuention, and alſo 
| * SI the gift of God, the 
decrees of prudent men, the chaſtiſement of of- 
fences, and finally the common ſuerty of a realms 
whereby it becommeth all men to liue, which be 
conuerſant inthe ſame. Chri ſippus alſo, an excel- 
lent Phyloſopher, thus beginneth his booke of 
Laws. The Law is king of all- is wel diuine as hu- 
maine affaires, the preſident and controller of 
things honeſt and diſhoneſt, the Prince, the Cap- 
taine, and the Ruler of the juſt and vniuſt, and it ĩis 
of ciuill creatures, aſwell the commander what 
they onght to do, as the forbidder of what they 
ought not to do. Theſe authentike ſayings of wiſe 
men, aſſuredly ought much to inflame vs to the 
knowledg of theſe things without which we ſhal 
be eſtabliſhed as no men, but as brute and ſauage 
beaſts. Let vs not commit that, that it be ſaid of 
Engliſhmen, as it was once ſaid of the men of A- 
thens,that is, that we make very good & profitas 
ble Lawes, but we vſe them not. Certainly there 
ean be no greatet reproch to a Commonwealth, 
then this. One Leſſon I would welearned of the 
antient Roman Lawyer named Celſus , and that 
A ij 18 


* 


The Preface; 


is this: The knowledge of Law is not to beare 
away the words,but the pith and power of them, 
This is written, becauſe there be many which 
when good and wholſome Lawes be made, ſecke 


not to ſee them exeeuted, and obſerued, but rather 
how to defraud them and to haue them vnexecu- 
ted: which kinde of people after the ſentence of 
moſt antient Lawmakers, be no leſſe worthie of | 


reprehenſion then they which do expreſly againſt 
the Law. Now they do (ſay they) againſt the 
Law, which do the thing which the Law forbid- 
deth. And they defrauda law or ſtatute, which, 
the words of the Law ſaued, do peruert the mea. 
ning and ſence cf it. 

Let vs then ſo reade the Law, that we may beare 
away the ſence and meaning ofthem, and ſo ful- 
fill and obſerue the Lawes, that it may appeare, 

that they were not made in vaine. Thus 
doing we ſhall pleaſe God, we ſhall 
be obedient ſubiects to our 
Prince. And finally, we 
ſhal ſeek our owne 
weale and 
lafetie. 
8 * 
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What is Law. Chap. 1. 


de Law is the direction and mi: 
niſtrat:on of Juſtice. Ind Jn⸗ 
5 Rix ice is (as the Emperour Iufti- 
nian fatth in his inſtitutions) a 
| * conſtant and parmanent will, to 
7 render — euerie perſon his right and dutie. 
of The learning oz pꝛudence of the law, is a know: 
a ledge ol diume and hum aine things, a ſctence and 
the En notice of equitie, and iniquitte, of right oz 
id- Wong 
oy Now fozaſmnch as a great poztton of the pꝛu⸗ 
dence,oz ſcience of the Lawes of this Realme of 
England, conſiſteth in the perfect knowledge of 
Eſtates, which men haue in lands z tenements, 
we ſhal firſt as compendiouſly, and as ſimply and 
| plainly as we can, treatc ſomewhat of eſtateg. 


7 A diuiſion of Eſtates, Chap. 2 
YE ſhal therefoze vnderſtand, er bean 
hath anp eſtate in lands oz tenements, either 
he hath in the lame onelp a chattell, oz frees 
hold, oz an inheritance. If he hath an eſtate but 
| fox terme of certaine peares, 02 ot his landloꝛds 
Wilk, then it is called a chattell:if foz terme ot his 
like, oz foz anather mans lite, it is called a frees 
| hold. Ind if he hath to him and to his hetres in 
cee fitnple, 02 in taile, then he hath an eſt ate of ins 

ar | L 


Tenant for terme of yeares. Chap 3. 
7 foz terme of peares, is he to whom 
lands oz tenements be let foz terme of cer⸗ 
FI tt taine 


Chattell. 


Free-hold. 


Inheritance 


' 


Action of 


Debt. 


| Liueric ef 
ſeiſon nee- 
» deth not in 
{ alcaſe for 

terme of 

peares. 


Rent reſer- 
ſued. 


Tent for yeares. 
taine peares as is agreed betweene the landloꝛd 


and the tenant. Ind when the pexſon to whem 


ſach leaſe is made, doth enter by force of the ſaid 
teaſe, and is in poſſeſſion of the ſame, then he tg 
called a tenant foz terme of peares. 

And here pee ſh all note, that if the lefſoz that 
made the leaſe, hath relerued vnto him a peat elp 
rent vpon the faid leaſe, as is accuſtomably vſcd 
to be done, if the rent be behind and vnpayed, it 
ſhall be in his election, either to enter and diſt rain 
foz the rent, oz to bzing an action of debt agatnſt 
the tenant foz the arrerages of the ſame. But in 
this caſe it is xequiſite, that the leſſoz were ſeiſed 
ol the lands oz tenements at the time of the ma- 
king of the leaſe, foz otherwiſe it ſhall be a god 
ple? tn the action of debt,foz the tenant, to ſap the 
leſſoʒ had nothing in the lands and tenemcnts at 
the time of the leaſe made, except the icaſe were 
made by deed indented, koz then this ple ſhall not 
be in the tenants mouth to plead. | 

And it is to be knowne, that in a Leaſe foz 
tearme of peres, whether it be bp deed,0z without 
deede,there neede no liuery of ſeilon to be made to 
the le ſſe, but he may enter when he will by ver 
tue of his leaſe, without anp kurther ceremonie 
ok the law. | 
And ika man lealeth lands foz terme ok pears, 
thongh the lefloz chanceth to die befoze the lefſex 
both enter, pet he map enter Well enough: Other⸗ 
wile it is where liuerie of ſeiſon is to de made, as 
in freeholds and inheritances. 


And if þ tenant fox peres doth waſt, londiozo 

map bꝛing an action of waſt againſt him and ſhalt |: 

reconer the place waſted, © h1s t rebble W 
| % 


D A a 3 ad. _ -- 


Tenant at will, 4 


be 8ppozttoned,M.r2. H. 8. 
Alſo if the Tenant koz peares graunteth a 


whereby he conuepeth the fee ſimple to himſelfe, 
he ſhall fozfeit his leaſe oz terme. 


Tenant at will. Chap. 4. 
Enant at wil, is he, to whom lands oz terigs 
ments be teaſed to haue and to hold the ſame 
at the will of the leſſoz. Ind in this caſe the 
leſſour map put out his tenant at what tune Hee 
liſteth. But pet neuertheieſſe, ikthe tenant haue 
ſowed the ground with Coꝛne, in this caſe ifthe 
leſſs2 Will enter and put out his tenant befoze 
harueſt, the law Will giue him free comming and 
going to reape and car ry his Tozne a wap, with · 
out anę puniſhment oz damages to beeſuſtained 
foz his ſo doing, becauſe hee knew not at what 
time the leſſoꝛ would enter. But otherwiſe it is 
of tenant foz terme ok certa ine peares, fcz il hee 
lo weth the ground, and his terme ok his leaſe bes 
come out and expired befoze the Coznebe ripe, in 
thts caſe the lefloz oz he in the reuerſion may ena 
ter and take the Cozne, becauſe it was the kollie 
of the tenant ts low the ground, knowing the end 
of his terme. | 
In like maner, tenant at will ſhall haue free 
comming and going after the time of the lellozs 


entrie, to carry awap his houſhold ſtuſke 4 gods 
lo a reaſonable (pace. 5 28 


e hall alſo vnderſtand, that he that maketh a 
ä * 2 ig leals 


Allo if a leafe fo; yeares be made oftwo ſenes _ 
roll things, e alter the one is recouered, the le- 
cer ſhall hold the other, and the rent oz farme ſhais * 


Forfeiture, 
greater eſtate in the land, then he hath bimſelife, 


Tenant at will. 


teaſe at Will, tnap reſerue an annuall oz peareip 

Diſtres, or rent, in which caſe it the rent be behind, he map 

action of enter verp well. and diſt r aine th: gods and chats 

debt. tels of the tenant, oz at his election he map bzing 
| an action of debt againſt him. | 

Nilo it is to be knowne,that tenant at Will of a 

hotiſe o tenement, is not bound by the o2der of 

the law to ſuſtaine, and repaire the houles that 

be decated aud ruinous, as is the tenant foꝛ peres 

Watt and therefozc no act ion of Waſt lieth againſt him: 

88 pet if he will do wilfull waſt, as if he plucketh 

downe the houſes, oz cutteth downe the trees: it 

hath berne though; by the Soges ofthe law, that 

the lellour map bzing an action of Treſpaſſe a- 


Teeſpaſlc. geinſt him, and ſhall rec oner his toſſes thereby 


Jars 4 2 ſuſtained | 
LH. And it ſuch a tenant die, and his heire enter, in 
E. er that calc the leſſour map haue an aci on of Trel- 


e.. holte againſt the heire toz his entrie. 
U ee 8 | 
Tuch Tenantby Copy of Court roll. Chap.s. 
| nb Aae Cet | 

Ke oo is called tenant by Cop of the court Rolles. 
ifs 2p (5% And this is, when a man is ſciſedof 8 man- | 
115 rn bud nour, within which it hath beene ved time out of 
A 14. mind, that the tenants. within the bounds and 
[145 61.144: pzecinct and of the ſatd Manour, haue Holden | 
T1 lands and tenements to them, and to their heirs |: 


ofthe L0zd, accozding to the cuſtome of the ma- 
naur. And ſach a tenant cannot alien oz ſell his 
land by his dede, fo2 it he doe, the land oz ten- 
ment that is fo alienated and ſold, is foz fait into 
the Loads hands, but if he will alten his copthold 


+ 


E 


here is another kind af tenant at wil, which 


in fee ſimple. fe tatle,oz foꝛ terme of life, at the wii 


Tenant by Copis, 


land to an other, he muſt accoꝛding to the caſtom, 

come into the Loꝛds court, and there ſarrender 

it into the Loꝛzds hand, to the behwle and bie of 
him that ſhal haue the eſtote. The koꝛme of which 
ſurrender is commonly bled to be thus. 

Ad liac Curiam venit A. de B. & ſurſum reddidit 
in eadem Curia vnum meſuagium & c. in manus 
domini, ad vſum C. de D. & heredum ſuorum, vel 
neredum de corpore, &c. Et ſuper hoc venit præ- 

I dictus C. de D. & cepit de domino in eadem Curia 
; meſuagium prædictum: Nabendum & tenendum 
fſibi, &. ad voluntatem domini ſecundum conſue- 
tudinem manerij, faciendo inde redditus, ſerui- 
cia, & conſuetudines inde prius debitas & conſue- 
tas, &c. Et dat domino pro fine, & c. Et fecit do- 
mino fidelitatem. 
Thele as J faid be called tenants by copie of 
- 4 cou:troll,becauſe they haue none other euidenc e 
to ſhew concerning their lands, ſaue onelp the cos 
pics ofthe rolls of their £-03ds court. 
- Neithcr can theſe Tenants ſue oz be ſued fox 
kuch lands in the Kings Court, by wut oz other « 
> Wiſe. But ik they will in anp wile tmpiead oz ſue 
* Others foz ſuch copie lands, they mult doe it bp 
» Wwapof plaint in p Lozds court after this fozme. 
A. de B. quęritur verſus C. de D deplacito terre, 
videlicet, de vno meſuagio, xl. acris terræ, iiij acris 
prati, & c. cum pertinentijs, & facit poteſtationemt 
ſequi quærelam iſtam in natura breuis domini 
Regis aſſiſæ mortis anteceſſoris ad communem 
legem Pol' &c. Plegij de proſequendo F. O. &c. 
Mop although ſome ſuch tenants haue an in 
heritance accozding to the cuſtome ofthe manour 
pet in verp deede thep are but tenants at the _ 
6: 
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Surrender, 


The forme | 
ofa ſurrene 


der. 


The forme 


of the 
plaint, 
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Tenant by Copie. 


ol the Lozd. Foz as fame men thinke,if the Lozd 
Wil! cxpell them and put them fozth,thep haus no 
| remedie at all, but to fue vnto their Loꝛd by way 
il of petition, deſiring hun to be a good & gracious 

| loꝛd vnts them Foz if they might haue any reme⸗ 
1 die by the law, then ſhouid they not be called ( ſap 
I they) tenants at the will of the Lozd after the 
I cuſtome of the mannoz. But other men of no leſſe 
tearning and pzudence, haue been: of contrarp 


alwapes , that if ſuch a tenant by the cuſtome 
(vaying his feratces) be reiected # put foozth by 
his Lozd without canſe reaſonable, he may verp 
well bzing and maintaine an action of treſpas az 
gainl the 202d at the common Law , as appeas 


[1s Tre ſpaſſe. by chiełe Juſtice likeſwile, was of the lame iudg⸗- 
F. ment, as appeareth termino Mich. Ani 7. E. 4. 

eee where hee ſayth, that the tenant bp cuſtome, is 
A, 834 g as well inheritable to haue his land after the cu- 
WE. a 245 eme s he is that hath a kreehold at the common 
Wes 11 5 law: bu! the determination of this queſtion, N 
| . remit to my great inaſters, which can looſe the 


| 2 pet ill ofthis matter, Cauſidici certant, & 
1 = adhuc ſub ludice lis eſt. 7 

il * b A iſo pe ſhali vnderſt and, that the vlage of ſome 
# Sir manour is, When the tenant will ſur render his 
be land to the vie of another, that hee (Hall take a 
9 __ (. He Wand 02 s rod in his hand, and deliuer it to the 
12 4 ſteward of the court, and the ſteward (hal deliuer 


— 
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fe; knots and amb guities of the law. Foꝛaſmuch 


iudgement, as Load Brian chicke Juſtice, in the 
time of King Ed. the fourth, whole opinion wag 


| Aion of reth termiñ Hillarij, Añ 21. E. 4. Ilſo Lo2d Dan- 
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29 > 0 the lame wand in name ok ſciſin, to him that ſhal! 
4 . 2 * take the 2 ſuch a — a „ F 
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of Court roll. 6 


y the verge. Diners other cuſtomes there be ot 
arrendzing of Copie hold lands, which here fog 
ediouſnefle J wil omit. And kozalmuch as tes 
nants by cuſtome of the Manour, haue by the 
ourle of the common law no freehold : ther cfoze gaſe tenute 
thep be called tenants of baſe tenure. 
Allo if (ach a teaant letteth to farme his copie 
hold land foz longer time then a twelue moneth 
and a dap, without the Loꝛds licence, it :s a foze 


taiture ofh's land to his Lozd. 


And know pe, that ik this tenant fell any tim - - 
ber that groweth vpon the land, but onely foz the 
reparation ofthe ſame, this is wall and a fozfate 
ture of His Copie hold. 

 Hitherto haue I treated ofthe firſt member of 
dur diviſion, that is to wit, of chattels: foz as A 


H (ad, all leaſes foz terme ofpcares,and at will, be 


accounted in the law,bnt as chatels, and be com - Ohattels 
puled vnder that name, ſane that thee be called call and 
thattels reals: Whereas Kine, Oxen, Wozu perſonall. 
les, Monep, Plate, Cozne, and ſuch N 
like, be called chattels per ſonalls. 
Now we will pꝛocerd to the 
explanation of the ſe· 
cond member, that 
is to ſap, of free 
holds. 


ae er er Rn ne en 


Of Freeholds. Chap. G. 


F Reholds or franke tenements a man may 
haue in ſundzie wile, loz either he is ſeiſed fog 
terme of his owne life,oz $02 terme of another 
mans life If he be ſeiſed foz terme of his owne 
life, either he hath gotten ſuch eſtate by wap cf 
purcha ſe, oꝛ elſe the law hath intituled them ther⸗ 
unto. I call it by purchaſe, whether he commeth 
vnto it by his own bargaining and procurement 
oz bythe gift of his friend: and Jcall it by the 
operatzon oz intituling ot the law, when a man 
Tenant by matrieth a woman that is an inheritrix, and hath 74 
the curtiſic, iſſue by her, and ſhe dieth, now ſhall he haue the 
lands during his life, by courſe of the law, and 
ſhall be called tenant by the curteſie of England, l 
In likewiſe, ifs man be ſeiſed in fee ſimple, oꝛ g 
Tenant in ſq tayle of lands, and taketh a wife and he dicth, t 
Gower. the law g:ucth vnto the wile the third part of her K 
huſbands lands foz terme of lite, and ſhe ſhall be 
called tenant tn dower. | 


Tenant for terme of life. Chap, 7.- : 


12 foʒ terme ol life , is he that holdeth 
landes 02 tenements foz terme of his owne? 

life, oz foz terme of an others life. Yowbeit!; 
the molt tequent and common manner of ſpea- 
bing is, to call him that hath an eftate foz terme 
ok his owne life. tenant foꝛ life, and him that hath 
an eſtate foz terme of an others life, tenant foz 
terme dauter vie, that is to ſap, tenant fo terme 
al an others life. 

Pe ſhall note, that like as he that maketh the 

teaſe is called the leſſour, and he to whom = 4 
leaſe. 
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Tenant for terme of life. 7 


1 

— leaſe is made, is called the leſſee, ſo he that mak eth 
er la keofkement, is called the feoffoz, and he to whom 
ie the feoffement is made, the feoffee. 

of Alco if the tenant foz terme ol like, oz tenant fez 
r: terme of another mans like, doe waſt, the leſloz, oz 
th he in the teuerſion, ſhall maintaine verie well an 
nt action of waſt againſt him, and ſhall by the lame 
he Jreconer treble damages. | 

an | Finally, pe ſhall vndetſtand that by an Ick of 
th Paritament made in the xxvg.yeareof our So⸗ 
he ueraigne Lozd Ring Henrie the eight, it is enas 
nd ted, that no free hold, noz eſtate of inheritance, 
1d, hall paſſe noz take effect by reaſon of any bars 
oz gaine and ſaile, except that lame be made by wats 
ting indented, ſealed and enrolled in one of the 
Kings Mateſties Courts at Weſtminſter , oz 
elſe within the C ountie where the land doth ite, 
' Ebefoze the Cuſtos Rotulorum,and two Juſtices 


Aame county, oz two of them at the leaſt, of which 
the ſaid Clerke ſhalt be one, and that ſuch inrol⸗ 
nent be made, within ſix monethes after the date 
ot ſuch writing. Ind foz the enrolment of euerp 
fach wziting, where the land compziſed therein, 
ca. not aboue the pearelp value of foztte ſhtilings, 
eme they ſhail take two ſhillings,that is twelne pence 
ath$2the Auſtices, and twelne pence to the Clerko. 

$I nd if the land be abone the pearely value of xl. 
then they ſhall take fine ſhillings, that is, two 
billings and ſir pence to the Juſtices, and tws 
iltings fix pence to the Clerke, which ſhall in⸗ 
Toll and ingroſſe lufficientip in parchment ſuch 
dedes and wzitings , and at euerp peares end 
he (hall deliner the ſame fo the Cuſtos — 
| 9 


Waſt. 


Tenant, 


ot the fame conntie,to rematne in his cuſtodie 81] 
mong other recoꝛds of the ſame count'e, fo that 
the parties reſozting thither may ſe them. Po H 
uided, thai this extend not to arp tegements 02} x1 
hereditaments ping within ony City dꝛ Towne] h 
coꝛpozat, Whereinthe Matozs, & ecoꝛdets, oz o: 

ther officers haue anthozitte, 02 haue lawfallp v. 8 
| led to enroli any euldences oz wzitings within tt 
| their pꝛecinct. c 


| Tenant by thecurteſie. Chap. 8. Q 


Enant bp the curteſie ok England. is he that 
hath married a wife inheretrir, and hath had 
iſlue by her, and ſhe ts dead, in this cale the 
Law of England permttteth and luffereth the 
huſband of ſuch wife, to receiue and ke pe (till 
all his wiues lands that ſhz had either in fee ſim» 
ple, oꝛ fce taile. ſo long as he liueth. Ind this ts} 
bp the curteſie, @ v2banitte of England, fo; this 
thing is vſed in none other Country noz religion. n 
But in this, it is required that the child be vite!,] £ 
that is to ſay, be bozne and bꝛought fozth into a 
this woꝛld aliue, and there foze the common ſap - kt 
ing is, and hath bin, that vnle ſſe thechild be heard) 0 
erp, the father ſhall not be tenant by the curteſie] le 
foz the onely pzwfe and argument ofhfe in an in / d 
fant bozne,ts the vagite and crying. Ye ſhall fur} 1 
thermoꝛe vnde rſt and, that vnleſſe the huſhand by 
in actuall and reall poſſeſſion of his wines lands 
and ſeiſed of them in her right, he ſhall not be te f 
nant by the curteſie after her death. And therkoz 
ik lands deſcend to a mans wife, ſo that ſhe is te 
nant in the law, and to eue rp mans actions, pe! 
& 1 


by the Curteſie. 8 


ft the hulband haue not made an actuall entry du. 
king conerture and matrimonie betweene them, 
he ſhal not be tenant by the curteſie, fo it ſhail be 
| reputed aud iudged his follp and negligence that 


he would not enter in her like time. 
Other wile it is of auowlans rents, commons 


þ and ſuch other things, which fozthwith when 
thep deſcend, be in a man, oz in a woman, without 


Enp entry oz further ceremo np of law. 

_ Note,that if tenant bp the curteſie of Englond 
will ſuffer, oꝛ make any wall in the lands oz te- 
nements that he fo holdeth , he is puniſhable 


| therefoze, by an action of waſt bzought by him in 
l the reuerſion. 


Alſo it is to be knowne, that of things that be 


in ſulpence, a man ſhall not be ten ant by the cur⸗ 


teſie, and thertoze il a man be tenant in fe ſimple 
of certaine land, 8nd doth intermar ie with a wo⸗ 
man that is the Degniozeſle oz Ladp of the ſame 


is and hath iſſue by her, and ſhe dpeth, pet ſhall he 
not be tenant by the curteſie of the Lozdſhippe oz 
1] Setgniozy, becanſe htmſelfe is tenant of the land 
to and therefoze the Lozdſhippe is ſuſpended foz the 


time: foz a man cannot be both Lozd and tenant 


| | of one thing: but if he had not beens tenant of the 
ie land, he ſhould haue had the Lozdſhip after the 


_ - his wile, bp the curteſie of England ve⸗ 
xp well. 

Allo note, that of a right onelp, a man ſhall no: 
be tenant by the curteſie: as it a woman ſole lei- 
fed in ler of lands 0z tenements, be diſleiſed, and 
after take ahnſbsnd,and they haue tſſue, and llt 
die befoze any rentrie made, the hulband ſhatnot 
ve tenant by the curteſie. A 

ofs 
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Dower at 
the com» 
mon law. 
Dower b 
cuſtome. 


Tenant by 
the curteſie 


Of Tenant, 
Jote farther, that of a renerſion , a man ſhall 


not be tenant by the curteſie: as ifa woman ſole | 


ſeiſed of land in fee, make a ſenſe to S toz terme 
of life, and after taketh a huſb-nd, and they haue 
iſlue, and ſhe die, lin ng the leſſee foz terme of life, 
the huſband ſhall not be tenant by the curteſie. 


Of Tenant in Dower. Chap. 9. 


Enant in Dower , is ſhee that hath beene | 


* 


| 


| 


marrted to an huſband that was during the ; 

mattimonp betweene them, leiſed ot lands oz 
tenements in fee ſimple, oꝛ fee taile, Which is now 
dead, and ſhe ſeiſed of the third part of her hul⸗ 
bands ſaid lands foz terme of her like: foz by the 
toinmon law of the Land, ił the hulband be at anp | 
time during the conerture ſeiſed ſawfully, Whe⸗ 


ther it be by parchaſe,oz deſcent, either in fer, oz in 
fee tale, and die, his dotle ſhall be cndowed by the 


Y courſe of the common law of the third fte. Ind 


in ſome places by an antient cuſtome, ſhe ſhall be 
tndowed ol the moitie: pea and though her hul⸗ 
band were neuer ſeiſed actuallp during the co: 
gerture; pet if the lands be caſt bpon him by the 
law, ſo that the law calleth him tenant to euerte 
mans action, it ſuffiſeth the woman to demaund 


her dower: Foz it were vnreaſonable that the 


negligence and ſlackneſſe of entring of the hul⸗ 
band, ſhotild hurt the wtnes title. 

Other wile it is, as it is ſaid bekfoze, of tenant 
by the curteſie: foz tf the lands defcend to a wo 
man couert , and the huſband foz lsuthfuinefle 


oz negligence doth not enter in his wines lile. he 


Halli not be tenant by the curteſie, foz by all laws 


— 


the witc oweth obe diente and ſubtection to her 


huſband ö 
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in Dower. -. 9 


haſband, and therefoze ſhe cannot compell hin to 


enter: but when lands deſcend to the wife, the 
— on:Ip hath power ta enter at his plea- 
ure. 

And pe ſhall vnderſtand, that bnlefle the Wife 
be aboue the age of nine peares at the time of her 
huſbands death, ſhe (ali not ve endowed by the 
common Law. 

But it is to be knowne,that a woman map by 
diners wapes eſtoppe and pꝛeiudice her ſelfe of 
her dower: as if ſhe commit anp crime, loꝛ which 
ſhe is attainted of treaſon, murder, oz kelonte, ſhe 
(h31l haue in this cale no do wer, not withſtan ; 
ding lhe hath obtained her pardon. 

Alſo, if after the death of her hulband ſh# ta 
keth a leaſe foz terme of life, of the ſame landes 
whereof ſhe is tndowable,ſhe loſeth her dower of 
the ſame. Mozcouer, tfſh2 depart from her hut - 
band, and liueth in adulterie with another man, 
and is not reconciled agatne to her huſband, 


A woman 
ſhall haue 


no dower. 


without coherſion of the Eccleſiaſticall power, 


ſhe loſethher dower after her huſbands death. 
Se ſhall be alfo barred of her dower , ik ſhe will 
withhold from the heire , the charters and ent: 
dente, concerning that land whereof ſhe alketh 
dower. But none other laue the heire, can with- 
hold her dower foz this cauſe. TY 

Ft ought to bz knowne allo, of what things 
ſhe map dem ind dower, and of what things not: 
Df Lands, Meluages, Jdnowlons, Rent: 
charge, Rent⸗leruices, oz Deigniozies in groſſe, 
02 otherwiſe of villanies,of commons certatne,of 
eſtouers certaine, of milles, and offices,oz ofthe 


p2ofit of them, ſhe is But ofcommons 


No dower, 


and 
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Dover at 
the com: 
mon law. 


Dower by 
cuſtome. 


Tenant by 
the curteſie 


Of Tenant, 


Jote farther, that of a renerſion , a man ſhall 
not be tenant by the curteſie: as ifs woman ſole 


ſeiſed of land in fee, make a leaſe to S toz terme 
of life, and after taketh a hnſb and, and they haue 
iſlue, and ſhe die, lin ng the leſſee foz terme ol like, 
the huſband ſhall not be tenant by the curteſie. 


Of Tenant in Dower. Chap. 9. 


tenements in fee ſimple, oz fee taile, Which is now 


| 


1 
1 
1 


Enant in Dower, is ſher that hath berne 
marrted to an huſband that was during the | 
matrimonp beiweene them, leiſed ot lands oz 


dead, and ſhe ſeiſed of the third part of her huſ⸗ 


bands ſaid lands foz terme of her like: foz by the 


common law of the Land, ik the hnſband be at anp 


time during the concrture ſeiled 1awfally, whe⸗ 


ther it be by purchaſe,oz deſcent, either in fe, oz in 
fee tale, and die, his wife ſhall be endowed by the 
courſe of the common law of the third fwte. Ind 
in ſome places by an antient cuſtome, ſhe ſhall be 
indowed ol the moitie: pea and though her hul⸗ 


band were neuer ſeiſed actuallp during the co: 


gerture; pet if the lands be caſt bpon him by the 
law, ſo that the law calleth him tenant to euerte 


mans action, it (affiſeth the Woman to demaund 


her dower: Foz it were bnreaſonable that the 
negligence and ſlackneſſe of entring of the haf- 
band, ſhonld hurt the wiues title. 

Other wile it is, as it is ſatd befoꝛe, of tenant 
by the curteſie: foz tf the lands deſcend to a wo; 
man couert, and the huſband foz ſlsuthfulneſle 


oʒ negligence doth not enter in his wines lile, he 


| 


| 
| 


1 


( 


Halli not be tenant by the curteſie, foz by all laws 
the Wile oweth obedience and ſubiection to her 


huſband 


3 
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in Dower, 9 


haſband, and therekoze ſhe cannot compell him to 

enter: but when lands deſcend to the wife, the 

>= onelp hath power ta enter at his plea- 
are. 

Ind pe ſhall vnderſtand, that vnleffe the Wife 
be aboue the age of nine peares at the time of her 
haſbands death, ſhe {hall not ve endowed bp the 
common Law. 

But it is to be knowne, that a woman map by 
diners wapes eſtoppe and pꝛeiudice her ſelfe of 
her dower: 8s if ſhe commit any crim e, loz which 
ſhe ts attainted of treaſon, murder, oz kelonte, che 
chall haue in thts cale no doWer, notwithſtan- 
ding lhe hath obtained her pardon. 

Alſo, if after the death of her hulband ſh# ta- 
keth a leaſe foz terme of life, of the ſame landes 
whereof ſhe is indowable,ſhe loſeth her dower of 
the ſame. Moꝛ eouer, tfſh2 depart from her hul- 
band, and liueth in adulterie with another man, 
and is nor reconciled agatne to her huſband, 
without coherſion of the Eccleſiaſticall power, 
ſhe loſeth her dower after her huſbands death. 
Selhall be alſo barred of her dower , if ſhe will 
withhold fcom the heire , the charters and ent: 
dence, concerning that land whereof ſhe alketh 
dower. But none other laue the heire, can with- 
hold her dower fox this cauſe. 

It ought to be knowne allo , of what things 
ſhe map dem ind dower, and ok what things not: 
Df Lands, Meluages, Adnowſons, Rent: 
charge, Rent-ſeruices,0z Seigniozies in grofle, 


A woman 
ſhall hauc 
no dowes. 


No dower, 


02 otherwiſe of villanies,of commons certatne,of - 


eſtouers certaine, of milles, and offices,oz ofthe 


and 


p2ofit of them ſhe is ä But ofcommons 


— 


Of Tenant. 


and eſtours ſans number, alfo of angnities, of 
homages of things of plesfure, as of lernice, of 
patment of roſcs, and ſemblable, ſhee (all not bs 


| endowed. 


Dowment 
ex aſſenſu 
patris, 


Dowment 
ad oſtium 
Eccleſiæ. 


Dowment 
de la plus 


There be pet two other kinds ol dower, the 
one is called dowtnent ex aſſenſu patris, that is to 
ſay, by the aſſent of the father , and the other is 
calied dow ment de la plus beale part, that is to 
ſay of the fair eſt part. 

Doſwment ex aſſenſu patris, is when the fas 
ther t5 ſeited of lands in fee ſimple, and his ſonne 
which ts here apparant, endoweth his wife at þ 
church doze,when he ts efponſed, of parcetof his 
fathers lands, with þ affent of his fathet in wzt- 
ting, teſtifping the lame aſlent, if in this coſe her 
huſband die, ſhe map fo2thWith enter into p land 


fo alligned vnto her w:thout further pꝛocuremẽt | 


of pꝛoces of law, although thc father of her ſatd 
huſband be pet aliue, and in acuall poſſeſſion of 


the land. But ik ſhe thus do, and t ake her to thus 
endowment at the Church doe, ſhe cannot haue 
her dower alſo at the Common law of the third 


part of all her huſbands lands, 0x any part oz 
parcell oł them: how be tt, if ſhe wil refnle this 
aſlignmft made vnto her at the Church doꝛe, and 
demand dower at the common law, ſhe map ſo do 
verie well. Þ man may allo indow his W. fe at 
the time of her eſpouſals, of his owne lands, the 


which he hath by his owne pollefiion , and that 
dower ts called dower ad oſtium Eccleſiæ, that 


is to ſap, at the Church doze. 


Downent de la plus beale part, that is to ſay, : | 
downnent of the faireſt part ſhall be in this coſe, 
beale part. When a man is ſeiſed of lands which he — , 
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of another man by Knights ſeruice, and of other 
lands which be ol ſocage tenure, and hath due, 
which is within the age ok xitij. peares, and die, 
and the Lozd of whom the lands is holden by 
Knights ſeruice, entreth in the land holden of 
him, and the mother of the child entreth into ſo⸗ 
cage tenure, as gardaine in focage, it in this cafe 
the woman Will bzing a doit of dower againſt 
the Loꝛd which is gardain in chiualrp, he map 
plead the ſpecial matter, and ſhew how he is gar⸗ 
dain in ſocage, and hath lo much land, and there · 
upon pꝛay the Court that ſhe map be ſuffered ta 
endow her lelle ol ſo much land, being in her own 
cuſtodie, as amoumt eth to the third part of the 
Whole lande. 5 
Andthen the (udgentent ſhall be, that the gar- 
baine in chiualrie (hail retaine the land holden of 
him quit from the woman, during the nonage of 
the ward. Alter which iudgement and ſentence 
ginen ſhe map go, & in the pzeſence of her neighe 
bours, endow her lelke of the belt part of that 
Which is in her cuſtodie, amounting to the third 
part of the whole, and then is ſhe called tenant in 
dower de la plus be ale. 
Finallp pe ſhall vnderſtand, that by a Sta. 
tute made in the xrvij. peare of our moſt dzead 
ſoqeraigne Lozd, Ring Henrie the eight, it is en- 
vcted, that where diuers perſons haue eſlates 


made to them and-fo their wines, and to the 


hetres of the huſband, oz to the huſband and 
Wife, and the heires of their two bodies be» 
otten, oz the heires of one of their bodies, oz 
er perle both Gerz - their yoo _ 
Nher perlong and t res, tothe bie of t 
B j huſband 


in Dower. 10 


Añ. 25. H. 3 


Of Tenant, 
huſband and wife, oz tothe Wife alone fo; her 


topnture: in euetp fuch caſe the woman ſhall not 


be ſuffered to demand anp dowzie of the reſidue 
of her haſbands lands, of whom ſhe hath topn: 
ture, againſt arp tenant of the land. But in caſe 
ſhe hath no ſuch topnter , then may ſhe demand 
her dow2te after her courſe of the common law. 
Pzeuided neuertheleſſe, that if ſuch Women be 
lawfally erpulſed from their topnter, oz any part 


thereof, without fraud oz conn, then ſhall thep 


be endowed, of the rclidue of their huſbands 
lands, foz as much as the lands ſhall amount 
bnto, out of which they were lo expulſed and put 
fozth. 

ÞP2ontided alſo, that if lands oz tenements be 


aſſured to any woman after martage foz terme of 


life, oz 11kewiſe in iopnture (except it be by act of 


Parltament)-and the wife oucritgc her huſband, 


in whole time the topnture was made, in this 
caſe the wife may refuſe the lands ſo appointed 
vnto her in iopnture, and haue her dower at the 
common law, ol ſuch lands as her huſband was 
leiled of at any tithe during the conerturc. 

Allo, if the huſband committeth treaſon, mars 
der, oz felon ie, foʒ which he is attainted, the Wife 
ſhall not haue the dower. | 

And note, that it the hulband enter into religi⸗ 
on, and is pꝛofeſſed, the heire ſhall enter into the 
land, but the wife getteth no dower till the hul⸗ 
band dieth. M 32.E. 2. 

And likewiſe, if a man ſeiſed of land taketh a 
wike that ts an alien boꝛne and dieth,ſhe ſhall not 
be endowed, except ſhe be made dentzen by act of 
Parliament. T.z.H.s. Ind note, that * 

e 


A diuiſion of inheritance. 11 


wike bzingeth a wzit of dower, and recoue reth 
her rigbt, ſhe ſhall recouer no dammages, but 


where her huſband died {ciled of th: landes re- 


couereb, 


A diuifion of inheritance Chap. 10. 
Itherto haue J ſpoken of irechoids, now 
it remaineth to treat of inberitances, not 
that tnheritances be no tree holds, foz they 
de free holds alſo; but the other eſtates of which 
J haue hitherto treated, be onelp fre holda and 
of no higher nature, whereas an eſtate of inheri⸗ 
tance, although it be a tre? hold indeed, pet it is 
not ſo to be cailed by name, ſith it is a far moze ex- 
celicnt and greater eſtate. But pe ſhall vader- 
ſtand, that of inheritances ſome be of moze ampit- 
tude and excellent then other ſome be, as that in. 
heritance which is pute ſimple, and without li- 
mitation of what heires, which kind of inhert- 
tance is called fee ſimple. But when J make g 
limitation of what heires, then it is called fee 
tayle, and of which aiſo be two ſoꝛts, as hereafter 
moze at large ſhall be declared. ſ2ow therefozr 
the nature of fee (imple ts ſet fozth with our ac- 
cuſtomed compendiouſneſſe. 9 85 


Of fee ſimple. Chap. 11. 


Damages. 


Fi ſimple is (as J (aid) the moſt ample and Fee ſimple. 


large inheritance that can be in this Realme 
deniſed oz inuented, it is that which a man 
hath to him and his heires, ſimply without any 
further limitation, foꝛ whether they be of bis 
owne bodp begotten oz not, ſo that they be the 
next of his kin, and within 1 degrees, it _—_ 
ty o 


of Fee ſimple. 


So then tenant in fe ſimple is he that hath * 


lands oz tenements, whether it be by purchaſe 63 
bp deſcent, to him a to his heires and aſſignes foz 
euer Foz if a man will purchaſe lands in fe ſims» 
ple, he muſt nerds haue theſe wozds his heires 


in his purchaſe, fo; theſe be the onely wozds that 


make the eſtate of inheritance. Ther foꝛe if lsnds 
be ginen to a men foz euer, no mention be made 
or his heires: he hath an eſtate but foz terme of 
his life, becauſe theſe wozds his heites do lacke. 

Pet netiecthilefle , if a man by his teſtament 
doth deniſclerds toansther,in ſuch place oxcaſe 
Where the cuſtome oz law Will lerne fo to doe, 
though he maketh no mention of heires,but ſaith 
that he bequeatheth to luch a perſon lach lands to 
haue and to hold to him and to his aſlignes foz ez 
uermozc,here an eſtate of inheritance doth paſſe, 
foz in teſtaments the will and intent ofthe ceſta- 


tour is to be pondered , and not the fozmnall and 


pꝛelcript wozds ofthe law; © 


Alſo theſe rermes in the law, frank mariage, a 
frank almoign, that is to ſay, free mariage & free 


almes, do include in them woꝛds of inheritance. 
And therekoze if J giue lands to a man with 
mp daughter in franke mariage without farther 


addition oz mention ofheires, this is an eſtate of 


inheritance, as ſhall be hereafter declared moze 
plenttoufly. So ikeWile it is of lands giuen to 
an houſe Eccleſiaſticall in pure and frank almes. 
Moꝛeouer if land be giuen to a man and to his 
blind, oꝛ vnto him and to his feed, he hath in both 
caſes an eſtate of inheritance , foz in the laſt he 
hath a fee taple, and in the other a fee ſimple. Foz 
this woꝛzd feed, and blond, and ſuch like _ unpiy 


— 2 


is, when the deſcent is conueped in the lame line collaterall 
of the whole blad : ap grandfather, father, & ſonne, deſcent. 


Of Fee ſimple, 12 


Woꝛds of inheritance. 
Alſo if landes bee giuen to a man and to his | 
hetres males,oz females, hee h:th by his gift a fee | 
ſimple, becauſe it is not expꝛeſſed of what body | 
the tae ſhall come. | 

But now tt is to be ſeene who be ſaid a mans The halfe 
heires in the law : pc (hall therfoze know that wp blood. 
bzother oz ſiſter by the halle blood, that is to wit 
by the fathers ſide, and not by the mothers, oz con? | 
J 


trariwile by the mothers ſide , and not by the fas 


thers, ſhall neuer bee mine hetre, noz none that | 
come of them. Neither my baſtard can be mine A baſtard | 
hetre,noz mine owne natural father noz mother, ſtall be no 
noz grandfather , noz grandmother can bee mine heire | 
heire. Foz it is a p2incipall end ground ofthe law A ground 
that inheritance map lineally deſcend, but aſcend of the law 
it may not. Ind therefoꝛe if JF haue lands in fee 
fimple, a die without iſſue of mp body, mp father 


cannot be mine heire, but my fathers bzother oz 


without illue, my father (hail haue the landes as 
heire to mine uncle, and not as heire to me, fox 


| 
| 
ſiſter ſhall. and then tf my vncle oz aunt die ſeiſed | 
| 


that cannot be. But it map goe from tne to mme 
bncie 02 aunt well enough. toz that ts not called a 
line all aſcenſion,bat a collatera!ldelc:nt 

Alſo pon ſhall vaderftand, that a liuc all deſcent Lineall a nd 


and ſo downe.- Ind collaterall deſcent is of ano⸗ 
ther bzanch, from aboue of the whole bio, as the 
grandfathers vzother, oz fathers bzothe:, and ſs 
deſcending. 

Bud ver ſhall note, that by the common law of 
this Kealine, the eldeſt lonne ſhall haus the whale | 
0 B tity inheritantg 
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Copartners 
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| [Eſcheat. 
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Of Fee ſimple. 


inheritance, and after him if he haut no iſſue, the 
ſecond lon, and ſo fozth, And if J haue no ſonnes 
but daughters. then ſhall all the daughters toge⸗ 
ther inherit, Which be called coparceners: but it 
J hone no iſſue at all, neither fong,ne baughters, 
then ſhall my eldeſt bother in heritage ſucceede 


21 me: but if I haue no bzother,then my ſiſters if J 
haue anp, if not, mp vncle by mp fathers ſide, if the 
lands be of inne cwne purchaſe,oz if they dilcens 


ded vnto me from ny father. And to bee ſhozt, if 


there bee none in life ol my fathers ſide, the pur⸗ 


chaſed lands ſhall goe to my mothers ſide, and if 
there can be found no hetre neither by mp fathers 
fide, noꝛ pet by mp mothers, then ſhall it eſchest, 
ag they cail it, to the Lozd of Whom it was Hol- 
den, foz euery lend muſt net ds bet bolden of ſome 
-Ko2d,as ſhall be her eaſter ſhewcd. But if lands 
delcend vnto me ty mp mothers ſide, then ik J 
Latle of uſiue, the lands ſhall diſcend onelp to my 
hetres of my mo! hers tide, a neuer to mine heires 
of my fathers ibs 7,65 on the contrary ſide, ił J 
haue lands, oꝛ any cenements by dilcent from my 
father, oz his blond, thep ſhall neuer deſcend to my 
heires by my mothers fide. 

And thus pee ſe a gr ent difference in this be⸗ 
Halfe, betweene purchaſed landes z and landes 
which delce no from an anc eſtoz. 

It there be tee ſonnes, andthe middle ſonne 
purchaſe landes 8nd die Without tiſue, the eldeſt 
ſhall haue the lands, and not the poungelt. 

Alſo it is a pꝛincipie in our law, that none can 
be mine heire of lands that J holde in tee ſample, 
vnleſſe he be mine heire bp the Whole blood, that 
is to lap, both by father and mothge, foz if a man 

hath 
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ath iſſue, two oz thꝛee ſons by ſand2yp wiues, and 
the eldeſt parchaſeth lands in fee and dieth with⸗ 
out iſſue; his halte bzethzen, I meanc thoſe that 
be not his bzcthzen both by the iathers ſlide, and 
mothers fide, ſhall not haue the land, but it ſhail 
goe to his vncle. Like wife if a man hath by his 
lirſt wiic a ſon, and a daughter, and by his ſecond 
wife another ſonne, and the ſonne by the fi; lt wiſe 
purchaſeth lands in fee ſimpie, ond dieth without 
illue; the ſiſter ger main, that is to ſay, buth by ta 
| thers (ide ond mothers, ſhall haue the lands by 
deſcent as heire to her bzothcr,and not the potn- 
ger bzother, fozaſmuch as the younger bzother 
cannot in this calc bee heir e to His elder bzother, 
7 becauſe he is no bꝛother germain vnto him. O⸗ 
therſweſe it is of lands oz other hereditaments in⸗ 
talled, as ſhall be hereefce: ſpecified. 
Allo if a man bee ſeiſed of lands in fee ſimple 
and hath iſlue a ſon and 2 daughter bp one wife, 
and after the death of his firſt wife, a ſon by ano- 
ther vife,and dpeth, and the eldeſt ſon entreth in⸗ 
to the lands, and after hee dycth without lawtull 
| 1\ſge of his body, the daughter ſhall haue ß lands 
and not the young. t ion, and pet the youngeſt ſon 
is heire to his father, but hee is nut fo vnto his 
bzother. But if in this cale the eldeſt ſonne had 
not entred after the death of his father, but had 
dyed befoze any entrie made by him, then ſhall 
not the ſiſter germain enter, but the pounger bz0- 
ther is heire tohts father, becagiſe the eldeſt bzo- 
ther was neuer in actuall poſſeſlion, Which is re- 
auiſite to the perſof that claimeth to be heire col 
laterallp. 
But to the lineall heires, it ſuſtiſeth that the 
ance 
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| 
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anceftonr ſhonld haue beene heire, it he had tines 
J meane as thus: Þ man ſeiled of lands and 
hath tſſue a ſon and a daughter by one wile, and 
#fterward a ſonne by another, he dieth, and after | 
his death the eldeſt ſonne entreth not, but dpeth | 
without iſſue befoze he can make acuall entrie, 
here in this caſe his ſiſter ſhal not haue the lands | 
as heire to her b2other, becauſe her bzother was | 
not in s>uall poſſeſſion, but the pounger bother 
ſhen haue them, as heire to his father: pet ik the 
el: ſon in that caſe had left, behind him iſſas ol 
his body, —— it had beene ſonne oz daughter, 
thts iſiue not withſtanding that the father of the 
tTac was neuer poſſeſſed either actuallp ez in the 
ia w, ſhall haue the lands. and ihal conuey his del- 
cent from his father ; The cauſc heereof is this, 
that the lon oz daughter is ines heire, whereas 
th. bzöther, ſiſter, vncle, aunt, ac. be heres collate»; 
rall, and io pe (hall obſerue a diuerſitie. 
IJ call an actuall poſſeſſion, when a man en- 
tre g indeede into lands, which be to him deſcen · 
ded, but a poſleſſion in law is called hen landes 
be deſcended fo a perſon, a he hath not pet reslip # 
actfialip entred into them. Foz notwithſtanding 
that he is not in actuail poſſeſſton, pet he ts poſſel· 
led in the law, that is to ſay, in the epe and conſi | 
deration ot the law he is deemed to bee poſleſſed, 
foz ſmuch as he is tenant loʒ cue:p mans action 
that will ſue loꝛ the ſaid lands, oz elſe aflaredly 
there ſhould enſue an tutollerable inconuenience, 
as we ſhall mozecopiovfly open in another place. 
P- ſhall farthermoze vnderſtand, that this wozd 
t::he i ance, is net onelp tobe accommodate ond 
appitco to that whichcommeth by deſcent 02 ms ti 
| ceſſ.04): 
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ter | 


eth 
rie, « 
ads | 


sas 
her ; 
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en- 


des gotten, now it is a fee tayle, that is to lap, a fer oꝛ 


inheettence limited, pꝛelcribed, deterttitnate 03 
1 aſſigned, | 


od 


1 Statute ca 


of tee tayle. 


14 
10d ion from a mans auceſtozs ez pꝛedecetlozs, 


t alls io every putchale in fee ſimple oꝛ fee catie 


cater eſtate then fee ſimple. 
Of fec tayle. Chap. 12. 


And note, that a man can haue no larger 03 


E cball vnderſtand, that befoze 8 certaine 
Þthe Statute of Welt, ſecond 


ll 
there Was ö ate taile, but al was fee um 


Fee taple is. when it is pꝛeſeribed and 


ple, either purelß that is to ſap withoat condition 
2 at the leaſt wap conditionalip as appeareth by 
he pꝛeamble of the laid eſtatute, but now ſithence 
he pꝛomulgation ofthe eſtatute, diuers fozmes 
ff eſtates tatle haue riſen. 


eas |; 
ceo 


tmited 


the gifc wha! ſoꝛt of heires, and by whom en- 
gendzed, ſhall inherit. 8 
* Tsfoz example, giue lands to a man and to 


his het es, and go no further, this is 4 fee ſimple; 
en. put if I make a limitation, and ad ot his body be⸗ 


So thet ik J gine lands to a man and 


a fee tatle, fozaſmuch as 


to his 


1 heires, he hath fer ſimple, but it I giue lands to 
dim and to his _ of his body iawfallp begot- 
ten, he hath but 


I 8p- 


point, lumit, pꝛeſcribe, a expꝛeſle what heires they 


. 


chan be, & foz lacke of ſuch heires the gift ſhail be 
* 1; exptred and Wozne out, and the lauds ſhan be te- 
! getted agatrne to the giuer oz his heires 


But ye muſt oblerge and note, that there be 


wo kindes of fee tayle, There is 8 g 


encratt 
toyle, 


Genera il 
ta vie. 


Efpect all 
talc. 


Franke 
m2riage. 
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tapie, and there is a ſpectall tatle. nn 
Fee taple gen*zrall is, where lands be gluentoþ, 2 
a man and to his heires of his body begotten, er 
Withaut enp mentioning and expzelling by what a 
Woman thep are begotten. 88 
And therefozc it a man he tcnant in the gene⸗ 


8 

rall taple of lands, and taketh a wife and hath if. 
ſue by her, and ſhe dieth, and after ward he takcth 
another wike, of whom hc hath alſo other iſſue byſſeg 
her, either ok theſe tſues is inheritable to this pet 
land intailed, But if J expzeſſe in the gift byſſta 
What woman the heires ſhall be pꝛocreated andi ig 

ingcudzed, then it is an eſpectall tap!c: as fog ex -/ 
ample,to make the thing platne, if lands be giuen to 
to a man and to his heircs of his body lawfully ig 


begotten by Margaret his wife, this is an eſpe · ſh 


ctall tatie,foz the illue of him begotten bp another 
Woman, ſhall neuer inherit by fozce and vertueſ pe 
of the taple. Likewiie it is if lands be gincn too 
a woman and to the heires of her bodp lawfuilp th 
b: gotten (and ſhew not by what man) this is a}; 
gencrall taple, bit if J go fozward s ſap by ſuchſſ fa 
a man her huſband, then it is an eſpecialltaple. 1h 
Alſo if J guue lands to a man and to his wiſe, jy, 
and to the heires of their two bodies lawfallp be in 
gotten: this is an elpecieil taple, 8g well in they, 
hulband ss inthe Wike⸗ 7 
Scmblable it ts, it a man glueth lands to ano · in 
ther mon with his daughter, oz kinlwoman inſſha 
franke tnartage,this word (franke mariage) im: te. 
piieth an eſtate tatle eſpeciall, and in this caſe as ay 
Well the man as the Woman hath an eſtate in thai 
ſpectail taple. * 
. 


But if I giue lands to a man a to ſuch a wo!l 


may. 
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man, and to his heires that he hath begot of her, 
to here the woman hath an eſtate but foz terme of 
n, her le, and the hulband an eſtate in the ſpectall 
Dat ale And like wiſe it is in the womans behalfe: 
8s if I giue londs to a man and to his wife, and 
to her heires of her body bp her ſa;d Huſband en. 
gendzed, he hath an eſtate but foz terme o! life, + 
ſhe an eſtate in the ſpectall tatle. But in both ca- 
bylſes,if I had ſais to the heires, e not to his oꝛ her 
918 hetres, then ſhould either of them haue had an ez 
Yiftate in the lpeciall taple,bccauſe this wozd heirs 
indie ig as well referred to the one, as to the other. 
ex. pe ſhall alſo vnderſt ind, that t lands be giuen 
en to a man, and to the heirs males ek his bodp, this 
illp is an eſtate taile, and in this caſe, the hetrc lemale 
pe / chan neuer inherit. | 
Jer Allo, if a man hath iſſue and dieth, and landes 
ueſ be giuen to him and to his heires of his body be⸗ 
to gotten, this is a god eſtate taile, although the fa- 
lpſther were dead at the time of the gift. Finally, it 
DS dgis to be noted, that o lands which a man hath in 
ichſ te ſimple, the poſſeſſion of the bꝛother, choll cauſe 
the ſiſter germaine: that is to lap, the ſiſter both 
te. by the fathers ſide and mothers to inherit: and 
be: this cafe, the bzother by the halle blond ſhall 
the not inherit, as heretofoꝛe was ſaid: but of lands 
Which be intauled, other wile ir is. C her eloze, if a 
no · I man be leiſed of lands in the generall tapie, and 
inſſhath iſſue by his firſt Foife a lonne and a daugh⸗ 
mi ter; and alſo a ſonne afterward by another wife, 
ag and dpeth, and the eldeſt tonne entreth into the 
thaſiands, and öfter dyeth, the ſiſter germaine to the 
eldeſt ſonne ſhall not haue the lands, but the pon- 
ger bzother of the halfe bloud, becauſe 9 
15 


Ic: 
if. 
eth 
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heirc males 
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chall inherit land oz any other hereditaments 
tayle, muſt clatme them as nept and immedia 
Hetre not to him that dieth laſt ſerfed of the lande 
but to him to whom the lands were firſt given 
vnto whom in the caſe befoze remembzed, is th 
lonne heit e, and not the daughter. 

Thus pet ſhall marke s great diuerſitie be 
tweene the fozme of lucceſlion in the lands ol fx 
ſimple, and the fozme in fee taple. 


rr hh 2 == &@ o& wi, oo on 


Tenant after e of iſſue 
extinck Chap. 1 | 

When lands, tenements, 5 other heredits 
ments, be giuen to a man and to his Wile, 
and to the heirs el their two bodies law: 
fallp begotten, if in this caſe either ofthem chanc| 
to die befoʒe they haue iſſue betweene them, he 0 
Te that ouerliaeth, is ſtill tenant in taple, bu 
without voll: bilttie of any iſlue that can be heir 
to theſe lands oz hereditaments thus intapled, d 
foz this cauſe he 02 ſhe thus ouerliuing, is called 
tenant in taile after poſſibility of iflue extinct,fo 
inſach a tenant is all poClbilttp of :ilue that may] 0 
be inheritable to theſe lands by fozce of the gif 
in tatle vite rip extinct 0: quenched,and by this o 
her death the eſtate taile ſhall expire, ceaſe, Et 
aboliſhed foz euer, and ſhall reuert # turne again 
to the giuer 02 donour from whence it came. 

Pet fozaſmuch as the tenant after poſſiblliti 
of iſſue, had once an inheritance in him, he ſh! 
not be pnniſhed by an action of waſt , though h 
maketh nener ſo nuch waſt in the lands and te; 
nen eas pet in cect he is but a tenan 
like. Butt ik this tenant doth 2 


b 
2 
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k 
\ 


| inf ter, ſuch lands, he in the reverſion muy enter foz Forſeiture. 


ati the fozfeiture. - 5 

de * And thus fo; eſtates at this pzeſent time ſhall 

en? ſaffice. But to the intent that pe wap the moze 

thil eaſily compꝛehend all the members ofthe dimfion 
of poſſefſions and eſtats which men may haue in 

be] jands, tenements, and other hereditaments , it 

fi] ſhall not de cutil done to let fozth ag it were in 
a table befoze your eyes the diuiſion thereok, 
which is this. 


A figure of the diuiſion 
NY of Poſſeſrionc. 
fe CEftate CFee 22 
aw. { dinhe- JFee C General 
net ritãce. Ytail 5 Special. 
eo Selonle f | i 
but Cõmon J Apres poleibili- 
eit Co Ley N ty diſaue extinct 
d, | 5 | Frank. | Curteſie Dengl. 
led 5 J rene- 7 Dower, | 
lo 87 nent. Terme de vie. N 
may} v. Terme dauf rie. 
18 3 . 
29 3 J%* 
ob 37 | Selon Cuſtome, que poet eſle diui- 
zin 8 de en meſme le maner come frank. 
Leenement al common Ley. 
litt — Terme dans 
He Real Gard deterre 
0 1 Tener a volume 
d te * 
C 


Biens mouse · 
| erſonal 3 abl es, 


Diuiſion of But pe ſhall vnderſtand, that there be beſides 


Parceners 


Of Parceners or other Co- 
-heires. Chap. 14. | 


Itherunto J haue made a compendious c 
ſhozt declaration of eſtates of all ſoztes: 
But where J faid, that among ſiſters 
there is no pꝛerogatiue oz pꝛehemnence concer- 
ning the tnheriting of their anc eſtours lands, but 
that they ſhalt ve altogether inheritours, and 
make as it were but one hetre; it is expedtent to 


make a further declaration and pꝛoces in this. 
behalfe, and to ſhew how, and in what manner 


thts partittonſhall de made. 


Harceners at the common Law, which be oncly 


at the com- ſiſters, alſo Parceners bp cuſtome which is a: 
mon Law, mongſt bothers, cont carte to the courſe of the 
and Parce- Common law; and this cuſtome is in ſome pla- 
ners by cu- ces of Rent, and in other places where lands and 


ſtome. 


W'rit de 
Partitione 


facienda, 

EF, 
Partition 
in diverſe 


MAnncrs, 


tenements be of the tenure of Gsuelkind. | 
Yee ſhall therefoꝛe know, th it when a man is 
ſeiſed of land in ſee ſimple,oz fee taile, and Hath no 


iſlue but daughters, and die, and the daughters 


doe enter into the landes thus deſcended vato 
them, now they be called Parceners oz coheires, 
@ bp a wztt called De partitione facienda,bzonght 


by one of them againſt the others, they ſhalt be | 


conſtratned by the law to ſaffer an egall partition 
to be made of the lands betweene them. - 4 

Now partition map be made in ſundzp waics. 
One wap is, when they themſelue s do make pare 
tition betweene them of the whole heritage, and 
do agree vnto the ſame, and do enter euerp one 
into her part lo allotted bnto her, 

Inother way is, when by all their agreement 
and conſent, one common friend doth make the 
partition. 


Pd 


\ 


| 
| 
| 
{ 


4 
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partition. In which caſe the eldeſt ſiſter chal haue 
the ſirſt election, and alter her the ſecond ſiſter, a 
8: | fſofozth. But ik they agree that the eldeſt ſiſter 
rs ſhall make the partition, and ſhe maketh it, then 
er- | the eldeſt ſhallnot chuſe firſt , but ſhall faffer ail 
| her ſiſters to chuſe befoze her, as it is thought. 

nd There ts alſo another fozme of partition, 
to Which is, egall to diuide the lands into ſo many 
ts parts as there be cohetres oz parceners aud to 
ex | Waxite euerp part ſo diuided in a ſenerail ſcroule 
of paper,# ſo put the ſaid ſcroules in a bonet,oz to 
inciofe them ſenerailp in bals of ware, and the el: - 
ly deſt ſiſter to chaſe which ball he will, oz to put 
a: | Herhand into the bonet,and to take a ſcroule, and 
he to hold her to her chance and allotment, and ſo 
.a- | conſequentlp euerp lifter after other. 
nd Ind pe ſhall note, that partition by agreement Nota. 
map alwell be made by nude and bare wozds 
is] withsut wziting as by waiting. 
no And if anp of the parceners will not ſaffer any 
rs [* partition to be made, then map the other that ; 
to | Would haue partition, putchaſe a wzit called De A writ de 
9s, | partitione facienda, againſt them that refuſe par- Partit1tione 
ht tition, to compell the ſame to ſaffer partition to facicada. 
be | bemadeaccozdingip, and then by iudgement of 
on | the Court, the ſhirife by the lerement and oath of 

twelue men, ſhall make partition betwerne them, | 
8. and ſhall affigne to each ſiſter her poꝛtion, as he 3 
Ire} ſh3ll thinke god, without giuing anp election oz 
nd choile to the eld eſt. 
ne And ik two manours oz meaſes happen to def: 

tend to two ſiſters, and the manours be not of e- 
nt gall value, then may (he, te whom the leſſe man: 
nour oz meaſe is allotted, aſſigned vnto her 

a 


2 
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— 
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common 
bright. 
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a rent pꝛopoꝛtionabliv out of the other mandur, 
foz the which rent ſhee and her Heires may di ⸗ 


| || Diftreſſe of ſtraine of common right, though they hane no 


waiting the reef. 

Finzllp, pe ſhall vnderſtand, that ik a man be 
ſeiled of lands in fee ſimple , and hath ifſuc two 
daughter, and gineth with one ol his daughters 
to another man that ſhall marry her, the third oz 
fourth part of his land in frank martiage, ond dis 
eth, k tn this caſe ß daughter that is in this wiſe 
beſtowed and aduanced will haue her poztion of 
her fathers heritage, ſhe muſt port her land giuen 
bnto her in kranke mortage in Bochpot new a. 
gaine. J mcane ſhe muſt be contented to fuffer 
her ſaid lands to be commixed and mingled with 
the other lands ol which her father died ſeiled in 
fee ſim ple, ſo that an equall diuiſion may be made 


of the Whole, oz elle, ſhe ſhsli haue no part of thoſe | 


lands of which her father died ſeiſed. But it her 
father had made vnto her a common giſt in taile, 


oz feoffement in fer, — ſhould not need to put her 
but map very Well keepe and 


lands in Hochpor, 
retains them ſkill, and olſo haue as god part of 
the reſt ol the lands of which her father died ſet- 


er 


Lee 1 Es 


ſed, as her other lilter oz ſiſters haue. Foz a gift 
in frank mariage, is acconnted the moſt tree and 


molt liberali gitt that can be, and that gift which 
the law iudgeth to be one iy foz the aduancement 
and beſtowing of the daughter, whereas feoffe» 


ments in fee ſimple, and allo common gifts in | 


ts1ie be accuſtomablp foz other canſes, and foz the N 6 
aduantage rather ofthe giuer oz feoffour, then or 


thetaker, E | 
Alſo it parceners make partition of lands be⸗ 
ing 
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ing within age, that partit on is void. 
And it parceners in fer ſimpie make partition, 
10 and the poꝛt ot the one is better then the other, 
being of fuſl age of xxj peares, then the partition 


we lpeake ſome what ol them which either iopnt⸗ 
iy oz ſeuerally come to lands, tenements, oz other 
hereditaments by their owne purchaſe, act, pꝛo : 
curement and wozking. And of theſe, thep that 
come to them by topnt title, wap, oꝛ colour, be cal- 
Jed iointenants, hut they that come by ſeuerall ty 
ties, waies, oz colours, to lands oz tenements be 

named tenants in common. 

So then, ik a man being ſeifcd of lands oz tene⸗ 
ments, oꝛ other hereditaments, ſh all thereok inke⸗ 
offe two, thꝛe, fonre, oz moꝛe, to haue and to hold 
to them in ker ſimple, fer taule oz foz tetme of their 
Itues, oz foz terme of anothers life, theſe? perſons 

! fo infeoffed and leiſed, be called Jopntenants. 
e | Milo tf two oz moe do expel! and diſleile an 


be is god and cannot be defeated: but if it be of 
"0 lands in fee taile, the on? part being better then 
's the other, the partition map be defeated by their 
0z pbeires. TE | 
12 1 

— ? Of Ioynteaants. Chap. 15. 

n \ [4 Itherunto verely haue We ſpoken of Co- 
N= hetres, called parceners at the common law, 
er which as is her etofoze declared, do come to 
5 lands and other h:rcditaments topntlp by the 
n ; courſe, operation and act of the law. Now ſhall 


1 \ other man of any isnds oz tenements to their. 


” owne behofe- and vſe, theſe Diſſe:fourg and 


wzong doers are now become Jopntenants, 
. C ij hecauſe 
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becauſe by their own ae they come tointly to this 
land. But if they do diſſeiſe another man to the 
vle onely of one of them, in this caſe they be not 
tointenants: but he to whoſe ble the dilſeifin is 
made, is tenant alone ofthe ſame, and the others 


haue nothing in the tenancie, but be called aydoꝛs 


02 coadiutoꝛs to the difleilin. | 

Ind pe ſhall vnderſt and, that a diſleiſin is pꝛo 
perlp, where a man entreth into any lands oz te⸗ 
nements there where his entrie is not lawſnll, 
and putteth ont him which hath the free-hold of 
the ſame. | 

And pe ſhall farthermoze know, that the na; 
ture of iointenancie is, that he which luruiueth & 
ouerliueth the other, ſhall haue to himlelle alone 
the whole and entire tenancie, accozding to that 
eſtate which he ſhould haue had if the iointure 
had ber ne continued: as foz example, thzee topn- 
tenants be ot lands in fe ſimple, & the one hath 
iffuc and dieth, in this caſe the two Which do o⸗ 
uerliue their fellow , ſhall haue the Whole lands 
betweene them, s the iſſue ol him that is departeb 
getteth nothing And if the ſecond totntenant 
hath aiſo iſſae and die, the third which hath ouer⸗ 
liued them both, ſhall now haue and entop the 
Whole, to him and to his heires foz enermoze. 

But other wiſe it is of coheires which in our 
law are called parceners. Foz if there be thzeẽ 
ſuch coheires & parceners, s befoze anp partition 
made, the one haue iſſue a fon 02 a daughter and 
dieth, her poꝛtion ſhal deſcend and fal to her child 
and ſhall not run amongſt the other ioint heires 
02 coparceners. Yowbeit if ſuch porcener oz 
coheire had died Without ifſte , then ſhould — 
poztion 


$ 
| 
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poztion haue deſcended to his coheirs. But how - 
not by fozce of ſuruiuour oz ouerliuing, which in 
latine is called Ius acereſcendi, but bp berie deſ- 
cent: foz where any of the coheires die without 
iſſue, who can be heire to him oz her ſo dying, but 
the other cohetres to him oz her ſo dying, oz the 
reſt of the cohetres if there be manp- 


And like as this right of ſuruiuour oz ouerli⸗ 
uing, holdeth place amongſt tointencnts ok lands 
and tenements, ſo in like manner it holdeth place 
amongſt them which haue toint eſtate oz poſſeſs 
ſion with others of chattels, whether they be res 
all oz perſonatl. As {foz example) if a leaſe of 
lands oz tenements be made to manp foz terme of 
certaine peares, the ouerliuer 02 ouerliuers, ſhall 


haue the whole during the terme by fozce of the Iointenants 


lame leaſe. So of chattels perſonail, ff an Hozle, 
Ore, Graine, oz other ſuch perſonall chattell be 
giuen to many,he which ouerliueth ſhall haue the 
{ame alone. In ſemblable wiſe it is of debts and 
duttes. Foz if an obligation be madeito manp foz 
one debt, and of ſome other conenants and con- 
tracts, the law is likewiſe ſo. 

Filo ſome iointenants map be which may haue 
ioint eſtate and be topntenants foz terme of their 
liues, and pet haue ſeuerall inheritances. 


of recall and 
per ſonall 
goods. 


As Where lands be giuen to two men and to jointenants 


the heires of their two bodies ingendzed , in this of ſcucrall 
caſe, theſe two perſons haue topnt eſtate fox inheritan- 
terme of their two lines. Ind pet they haue fe- ZOE 
nerail inheritances. Foz if the one haue tſſue 
and die, the other that ſuruineth ſhall haue all by 
fozce of the luruiuour foz terme ofHis life. Ind 
he he that ſarutueth hath allo _ and die, _ 
6 the 
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the (ac of the one ſhal haue the heike ofthe lands 
and the iſſuc of the other ſhal haue the other halke 
and they hall not be totnteaants, but tenants in 
common: and the caute and reaſon why (ach do 
nec g in luch caſes haue a ioint eſtate foz terme of 
their lines, is foʒ that at the beginning the lands 
were giuen to them two, which Þozds without 
moze ſaping, make a ioynt eſtate to them foz terme 
Sf their liues: fog it a man will let land to another 
dy der de 62 without deede, not making mention 
What eſtate he hath, and of this maketh liuerte of 
ſeiſin, in this caſe the le ſſet [hall haue an eſtate fog 
terme ol his like. Ind if he haue no liuerie of ſet- 
ſin, he is tenant at will. And ſo fozaſtnnch as the 
lands were giuen vnts them, they haue a topnt ee 
ate foʒ terme of their iiueg. But the cauſe why 
thep haue ſeuerall inhetitance is this, foꝛ that 
they cannot by poilibilitp haue an heire betweene 
them ingendzed, os a man and woman map haue: 
Wherekoꝛe the law will that their eſtate and their 
inhcritance ſh ail be ſuch as reaſon will, after the 


fozme and effect of the wozds of the gift, and that 


is to the heires that the one ingendꝛeth ol his bo- 
dy. bp any of his wiues, and to the heires that the 
other ingendzeth ok his bodte by any of his 
Wiues So it behoneth by neceſſitte of reaſon, 
that they hane ſeuerall inheritances. Ind in ſuch 
caſe if the iſſue of one ol them after the death of 
them both, dsth die, ſo that He hath no iſſue al ue 
ol his body ingendꝛed, then the donoz which gaue 
the land, oz his heires, map enter in the halte as 
in his reuerſion, though the other hath flac. And 
che caule ts, that fozaſmnch as the Tor" 
DEN rg n — 
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be ſeuerall, therefoze the reuerſion in the law is 
ſeucred, and the ſuruiuour of the iſſue of the other 
Gali hold no place to haue the whole. Ind as it 
is laid of males, in the ſame manner it ts where 
lands bo giuen to two females, and to the heires 
of their two bodies begotten. 
Allo it lands be giuen to two, and to the heirs Surujiuor 


of one ot them, this is a good ioynte nancie, and the holdeth no 


one hath a free hold, and th? other a fee ümple, place 
and if he which haue ſimple die, he that hath the 
freehold ſhall baue the Whole by the ſuratuonr fox 
terme of his life. | | | 
And if theſe two iopntenants ioyne in a gift in 
the taile to a ſtranger, reſeruing a rent to him that 
bath an eſtate but foz his life, this reſeruation is 
voide to make a tenure. Like wile it is where 
tenements be giuen to two and the hepꝛes of the 
bodp of one of them engendzed, the one hath a free 
Hold, and the other a fee taile. | 
Note, it twol opntenants be 


of fee ſimple, and the one granteth a rent charge granted by 
by his deede to another, out of the which to him — 


belongeth, in this caſe during the life of the gran: 
tour, the rent charge is good and effectizall, but 

after his deceale, the rent charge is voide, as to 
charge the lands, foz he that hath the land by the 
kuruiuoꝛ, ſhal hold all the land diſcharged: the cauſe 
is, foz that he which ſuratueth,claimeth to haue ß 
land by the ſarainoz, and not by diſcent of his fei- 
law Wut other wile it is of parceners, oz coheirs 
foz if there be two parceners in fee ſimple, and be · 
foze any pet tion be made, the one chargeth that 
that to him belongeth by his deed of a rent charge 

| | C ui and 


ſeiſed of an eſtate Renrcharg | | 
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and dieth without illge , here that which to him 


belongh, deſcendeth to the other parcener, and 
in this caſe the other parcener ſhall hold the land 
charged, becauſe he commeth to the haife by deſ- 
cent as heirxe. 

Alſo ik there be two iopntenants in fee ſimple 
within one bozonngh where the lands and tene⸗ 
ments within the lame bozough bee deuiſable by 
teſtament, ik the one ol the ſaid iointenants den:le 
that which to him belongeth by teſtament, and 
die, this deuile and legation is void. Ind the cauſe 
is, foz that no deuile map take cffect till after the 
death of the teſtatoz Which bequethed and deuiſed 
the lame, and by his death all the land incontinent 
commeth by the law to his fellow that ſurutueth, 
by the ſuruiuoʒ, which neither clatmeth noz hath 
any thing in the land by the deniſe, but in his 
owne right by the ſuruiuoꝛ after the courſe of the 
law , and foz this cauſe ſuch a denile is voyd. 

But other wile it is ok parceners ſeiſed of tene; 
ments, deuiſable in ach caſe of denile,foz the cauſe 
aboue remembzed. And it is commonly laid, that 
euerp tointenant is ſeiſed of the land which he hol- 
deth iopntly per my, & per tout, that is, thzoughout 
and by all: And this is as much to ſap, that he ig 
ſeiled by euerp parcell and by all: which laping is 
true, fo2 in euerp parceil and part, and thzoughout 
all the lands a tenements he is ioyntip ſeiſed with 
his fellow. 

And there foꝛe it the one fointenant make a feofe 
mẽt to his companion, that is void, becauſe he can 
make no liuerie of leiſin to him. | 

Alſo if two topntenants bee ſeiſed of certaine 
lands in fe fimple , and the one letteth that — 
3 m 
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him belongeth to a ſtranger foz terme of xi peres 
and dieth within the terme, in this caſe after his 
death the leſſee may enter and occupie the halle to 
him letten during the ſaid terme, though the leſſee 
neuer had poſſeũton of it in the life of the le ſſoʒ bp 
fozce of the leaſe; And the difference bet weene the 
caſe of the grand of s rent charge, and this cale is Diuerſitie, 
this, that in the grant of a rent char ge by a toinic- betweenea 
nant, the landes oz tenements abide alwap as graunt of a 
they were af ne, without hat, that any hath right rent and 
to haue parcell of the tenements but themſciues, leaſe. 
and the tenements abide in ſuch plite as they 
f Were bekoze the charge. But where a leaſe is 
made by a iointenant to another foz terme of 
peares, incontinent by fozce of the leaſe, the leſlee 
hath right in the ſame land, that ts to ſap, of all 
that, that to his leſſoz beiongeth , bp fozce ofthe 1] 
ſame leaſe, during his terme. Andit the leſſoz in [A 
this caſe die, the other iointenant chall haue the b 
rent oz farme during the ſaid terme, becauſe the 
reverſion is come to him by ſarumonr. Finalip, 
it a topnt eſtate be made of land to the huſband 
and wife, and to a third perſon, in this cafe the 
| huſband and the wife haue not in the law in their 
right but the halle, and the third perſon ſhall haue 
as much as the huſband and the Wife haue, that 14 
is to ſap, the other halfe. Ind the cauſe 1s, oꝛ that . 
the huſband and wife be but as one perſon in the | 
epe ofthe law. Ind it is here in like cale as if an 
eſtate be made te 2 torntenants, where the one 
| hath by fozce of the topntare the one halfe, and the | 
Mother the other halke. Jn ſc: mblabie wiſe it 15 j 
| When aneltate is made to the huſband and wife, [3 
and to other two men, in this caſe the huĩband 
5 aud 
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and the wife haue not, but the third part, and the 
other two men the other two parts 
Allo it two oz thzec together diſſe!ſe another of 


lands and tenements to their own bles, then ſuch | 


diſlſetſoze be called opntenants. 


Mozc ſhall be ſaid of this matter touching toin- 
tenants in the next chapter. | 


Tenants in common. Chap. 16. 


7] Enants in common (as J ſaid befoze) be they 

that haue landes oz Tenements tu fee ſimple, 
fee taple, oʒ to2 terme of lite, which haue ſuch lands 
and tenements by ſeuerall titles, and not by one 
ioynt title, ond none of them knoweth that which 
is ſeuer all to him. Ind in thts caſe thep onght by 
the law, befoze partition made betweene them, 
to octup ie ſuch lands and tenements in common, 


and vndtuded, and to take the p2ofits in com- 


mon. And becauſe th:p come to ſuch landes and 
tenements by ſeuerall titles, and not by one ſelfe 
topnt title, and their occupation, and poſſeſſion in 
the lame, is among them in common, thep be cal⸗ 
led tenants in common, oz tenants pro indiviſo. 
As foz example, if a man infcoffe two toynte- 
nants in fe ſimple, and the one cf them alieneth 
that that to h m belongeth, to another in fee , now 
the other topntenant, and he to whom the altenatt- 
on was mide, be tenaunts in common, foz that 
thep be leſed of ſuch tenements bo ſegerall titles: 
foz the one commeth to the one halle by the feoffe- 
ment of the topatenant, and the other hath the 


other haife by fozce of the firlt feofement made to | 
him and to his firlt fellow: and lo thep be in by | 


ſeueral! 
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ſeuerall titles, and by ſer ecall feeffements. 

And it is to wii, thar Then it 16 ed in ony 
boke that a man i d in fee tron moze 
ſsping 02 addition, it Hande bnder od fee umpie: 
fo it ſball not be vnde rſtom vp ſuch a W630 in fee 
that a man is ſeiied of tet taile, except there ve put 


in it ſuch addition in tate. 


Allo if thzee iointenants be, and the one of them 
_— that which vnto him belongeth co an o- 
ther in kee, tnthis caſe the alienee is tenant in 
common with the other two tointenants. But 
pet the other two iointenants be (cited of the too 
parts tointly: and of theſe two parts the iurui⸗ 
nour betweene them hotdeth place. 

Alſo if there be tixo totntensnts in fee, and the 
| one gtueth that, that vnts him belongeth to ang- 
| ther inthe taple, the donee and the other 1opnte- 
nant be tenants in common. But tf the lands be 
giuen to two men, and to the heires of their two 
bodies engendzed, the donees haue a ioynt eſtate 
toꝛ te rme of their liues: and if each of them haue 
iſſge and die, their iſſues ſhait held n common. 

Alſo if lands be giuen to two men to hiue and 
to hold the one halfe to the one and to his heit es, 
and the other halle to the other and to his hcires, 
they be tenants in common. 

Alſo ifa man ſeifcd of certaine lands cnfcoffeth 
another in the halte of the ſame land without any 
ſpeech of aſlignement oꝛ limitation oi the ſame 
halfe in ſeueraltp at the time of the feoffement, 
then the feotfee and the feoffour ſhall hold their 


parts ef the land in common. 


And as it is ot tenants in common of lend oz 
tenements in fee ſimple, and fee taile, euen ſo it 
| ts 
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is oł tenant foz terme of life, Therefoze (f two 


Tointenants jointenants be in fee, and the oneletteth to a man 


that, that vnto him b elongeth foz terme of like, and 
the other iointenant letteth that which to him be⸗ 
longeth, to another foz terme of life allo, theſe 
two leſſerg be tenants in common foz terme of 
their liues. Alko if a man let lands to two men 
foz terme ofiife, and one of them granteth all his 
eſtate to another, then that other tenant foz terme 
ofitfe,and he to whom the grant is made, ſhall be 
tenants in common during the time that both the 
icflees be aliue. 


Note, if there be two tointenants in fee, and 


that one letteth that, that bnto him belongeth, to | 
another foz terme of life: the tenant foz terme of | 


life during his life, and the other tenant that dtd | 


not let, be tenants in common. And vpon this | 


caſe a queſtion map riſe,as thus. Let the caſe be 
that the leſſour hath iſſue ? dieth, lining the other 
tointenant his fellow , and liuing the tenant foz 
terme of life, the queſtion ts whether the reuerſi⸗ 


on of the halfe tha the leſſoz Hath ſhall deſcend to | 
the iſſue of the lefloz, oz whether the other iointe⸗ 
nant ſhall haue it by the ſuruiuour oz no. And | 


fome haue ſatd that the other iopntenant ſhall | 


haue the reuerſion by ihe ſuruiuour, foz as much 
ag When the iopntenants were topntlp ſeiſed in 


feeſimple, though one of them made an eſtate cf 
that, that vnto him belongeth foꝛ terme ol lite, and 


though he hath ſenered the franktenement of that | 
that to him belongeth bp the leaſe, pet he hath not | 


fenered the fee ſimple. 


But the fee ſimple abideth to them tointip as 
it was be foze. And lo it ſeemeth vnto them, = ' 
the 
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the other iopntcnant which ſarnineth ſhall haue 
the reuerſion by the ſaruinour. But other haue 
thought the contrarie, and this is their reaſon; 
When one of the iopntenants letteth that which 
| bnto him belongeth to another foz terme of life, 

by ſach leaſe the franktenement is ſenered from 
the iointure. So that the reuerſion that is depen · 
dant vpon the ſame franktenement is ſeyered 
from the totnture. Furthermoze, if the le ſſoʒ had 
reſeryed to him a pearlp rent vpon ths leaſe, the 

leſſoz only ſhould haue the rent, Which is a pꝛole 
i that the reuerſion ts onelp in him, and that the o; 
ther hath nothing therein: 

Alſo it the tenant foz terme of life were imple: 
ded,* maketh default after default, the leffoz (hal 
be onelp hereupon recctued to defend his right, 
and not his fellow, which pꝛoueth the reuerſion 
ok the halte to be onelp tn the leſſoz, and ſo conſe- 
quentip,ifthe leſſo die, liuing the ices foz terme 
oflike, the reuerſion ſhall deſcend to the heires of 
the leſlour, and ſhall not come to the other tointe- 
' nant bp the ſuruiuour after theſe mens opinions, 


nant that hath the kranktenement, haue iſſue and 
die, liuing the lellour and the leſſer, then it feemeth 
that the iſſue ſhall haue the Halfe in his demelne 
as of te by deſcent, fozaſmuch as the franktene⸗ 
ment map not by natur: of the tointure be anner⸗ 
ed to a reuerſion: and it is certaine that he that 
made the leaſe was ſetſed of the halle in his de- 
meſne as of fee, and that none ſhall haue anp ioin⸗ 
ture in his franktenement, So that this ſhall deſ⸗ 
| Cend to his iflue. 
If thzee ioint enants be, and the one . 
* 


vet it is donbtfull. But in this caſe if the ioynte · Quære. 
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bp his deed to 0112 of h's fellows, all the right he 


hath in the land, then hath he to whom the releaſe 
ts made, the hird part of the lands by fozce of the 
r: leaſe, and he and his fellow ſhall hold the other 
two parts topntip. And as to the third part that | 
he hath vp foꝛce of the releaſe, he holdeth it with 
himſe:fe and his fellow tn common, 

And it is to wit, that ſometume a deed of releaſe | 
< ul take effect to pat the eſtate of him that mate 
the releaſe, in him to whom the releafe 18 ma de: 
85 in the cale afozefaid. 

Alſo ił a topnt eſtate be made to the huſband 
and wife and to the third perſon , and the third 
perſon . eleaſcth his right that he hat? to the hul⸗ 
band: then hach the huſband the Half e Which the 
th::d py. rion had, @ the wife of this hath nothing 
Scembladly, if the third perſon had rc{leaſcd ts 
the w.fe not naming the Huſband in the releaſe, 
then ſhould the wife hane the halle that the third 
p.rfonhad, and the huſband nothing cf this but 


in the right of his wife, becauſe (ach releaſe Hall] 


inure to put the eſtate in him ts whom it Was 


made, ot all that that belongeth to him that made 
the releaſe Aga me in ſome caſes releaſe (hall en · 


u · e and ſerue to put all the right that a man hath 
that made the releaſe in him to whom it is made. 
As a man being ſeiſed of certsine lands is diſlei- 
ſed by two diſleiſoꝛs, if the perſon diſleiſed by his 


der de teleaſe althis right to one ok the ditſeiſozs, | 


then he to whom the releaſe 19 made (hall haue 


and hold all to him alone, and put out his fellow 
but of the occupation ot it. à nd the cauſe is, fcz | 
that the two diſſeiſozs were ſeiled by wzong by 
them done againſt the law, and when one or them 


gets 
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gets the releaſe ok him that had right to enter, 
bis right reſteth en him to whom the releaſe is 
made, and in ſlueh plight as if he that had the 
right had en red and infeoffcd h m of th lame. 
And the cauſe is, oꝛ that he that had bef. 2 an ez 
ſtate by wzong, hich now by the releaſe a ctght- 
full eſtate. 

And in {cme caſe a rcleaſe ſhall inuce and take 
effect by wap of extinguiſhment, & wucha releaſe 
ſhall helpe the tointenant to whom the releaſe 
was not inade, aſwel ac hm to whom it is made: 
ag it a man be di{icifed, and ihe dilleiſoz maketh a 
feoffement to two men in tee, if the perſon diſlei 
ſed releaſe to one of the feoſtes in let by his ded, 
then ſuch a releaſe ſhall inuie to both the f:offes, 
becauſe the feoffees haue their eſtate by the law, 
that is to ſap, by the le oſtement, and not by wzong 
done to any other. 

And in like manner, if the diſeiſonr make a 
leaſe to a man foz terme of like, the remain- 
der outer to another in fee, if the diſſetſce Will re. 
leaſe to the tenant fox terme of life all his right, 


this releaſe ſerueh as well to him in the remain · 
der as the tenant foz terme of life. Ind the cauſe 


ts,foz thai the tenant foz tet me of life commeth to 
his eſtate bp the conrle of the law. and foz this 
cauſe the relesſe ſhall ire and take effect bp 
wap of extinguiſhment of the right of Him that 


| bath releaſ*d. And by this elesſe the tenant 


foz te:me cf ufe hath ns gi: cater eſtate then hee 


had befoze the rele aic m/ de pnto hm, and pet 
the right of him that tees ſed is al! btccrtp erence 
and gone, Where'0:e foꝛaſmuch as Tuch a rex 
1 leaſe cannot inlarge ibs eſtate ot the tenant for 


termie 


Releaſe by 
way of ex. 
tinguiſhs 
ment. 


A releafe 
(hall inure 


to him in 


the remains 


der. 


Tenants in common. 


terme of life, it is teaſon,that it ſhall ſerue Him in ' 


the rematnder. 


MTiſo,ifthere be two parcencrs,and the one a- 


lieneth his part to another, the other parcener 
and the alien be tenants in common. 


* title of pꝛelcription, if that one & his onceſtours 


common 
. 1. dz thep whole eſtate he hath in the halfe, haue hole 
— * den in common the ſame halle with the other tes | 
* P nant that hath the other haife , and with his an: 
10 ceſtoꝛs, oz them whole eltate he hath as vndiui⸗ 
: ded,time ont of mind. And ye ſhall marke, that in 
Adtions ſome caſetenants in common ought to haue of 
[> ſeucrall. their poſſeſſion ſeuerall actions, and in ſome caſe 
| they ſhall topne in one action: foz if there be tws 
tenants in common ⁊ they be diſleiſed, they ought 
to haue againſt the diſleiſoʒ two afſiſes, and not 
Aſſiſſe. one aſliſe. Foz enery ot them ought to haue an al- 
fiſe ot his halfe, becauſe they were ſeiſed by ſeue · 
rall titles. But other wile it is of Jointenants: 
Af. foz if there be xx.iointenants , and thep be diflei- 


ſiſe, becauſe they haue but one ioynt title. 


Allo tf there be ther iointenants, of whom the | 
one releaſeth to one of his fellowes all the right 


he hath,and afterward the other two be difſeiſed 


of the whole, in this cale they ſhall haue in both 
their names one aſliſe of the two parts: Ind as 


to the third part, he to whom the releaſe was 
made, ought to haue thereof an aſſiſe in his owne | 
nome, becauſe as to the third part he is tenant in 


Alſo as to ſue actions that touch the realtie, 


Diuerſitic. tere is a diuerſitte betweene parceners that are ö 
in 


Furthermore, tenants in common may be by 


ſed, they ſhall haue in all their names but one af: 


Tenants 11 common. 25 


in by diners diſcents, and tenants in common: 
4 Fozifa man leiſed of certaine lands tn fee, hath 
iiſſue two daughters, and die, and they enter into 
the landes as coheireg, and each of them haue 
ilne a ſonne, and die without partition made 
betweene them, fo that the one halfe diſcendeth 
to the ſonne of the one parcener, and the other heit 
to the ſonne of the other, and they enter and gecus 
pte in common, and be diſleiſed, in this caſe they 
ſill haue in their two names one alliſe, and not 
two aſliſes. And the cauſe is, though thep come 
in by diners dilcents, pet they be coyetres and 
parceners. And if two tenants in common of 
certatne lands in fee, giue the lame to another man 
in the taple, 02 let it to another fog terme of like, 
pcelding an anun: tie, oz certains rent, 02 a pound 
of pepper, oꝛ an hauke oz an hozſe, and thep be ſet- 
ſed of theſe ſeru'ces,and afterward all the rent is 
behind, and they diſt reine foz it, and the tenant 
makethreſcous,tn this caſe as to the rent and the Neſcou: 
pound of pepper, thep ſhall haue t vo «Tiles, and 
as to the hauke, and the hozſe but one *ffife. Ind 
the cauſe whp they haue two Aſſiſes, as to the 
rent and pound of pepper is, koz that they Were 
tenants in common by ſeuer all titles: and when 
they made a g ft in the taile, oz leaſe foz te me of 
life, lauing # reſeruing to them the reuerſion and 
perld ing to them certame rent, this rcfernatton 
is incident to their reuerſion. Ind becauſe their 
reuerſion is in common and by ſeuerall titles, e⸗ 
uen as their poſfefſion was bekoze the rent and 
other things which msp be ſeuered, and which 
were to them reſerued vpon the gift, oz vpon the 
jeaſe which be incident by d lame to the reuerſion 
| D there- 
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therefoze ſuch things lo ſeuered be of the nature 
of the reuerſion. Wherefoze it behoueth that the 
rent and the pound of pepper wh ch map be ſeue⸗ 
red to be then in common by ſcuer alli titles. Ind 
ef this thep ſhall haue two aſſiſes , and eue tp of 
them in his alliſe ſhall make his plaint of the 
halle ok the rent, and of the halte ol the pound of 
pepper. But of the hauke, and the hozle , which 
cannot be ſeuered, they ſhall haue but one aſſiſe, 
foz it were an abſurditie and a thing inconneni⸗ 
ent to make a plaint in aſſiſe of the halfe of an 
hauke, oꝛ of the halfe of an hozle. In like manner 
it is ofthe other rents and leruices that tenants 
in common haue in g: ound by diuers titles. 
And pe ſhall vnderſt and, that concerning actt« 

ons perſonsll, tenants in common ought to haue 
them ioyntlp in all thetr names, that is to ſap, of 
treſpalle, oz offences that touch their tenements 
in common, as of bzeaking of their houſes, bzeaz 
king of their cioles, and paſtures, waſting and 
defoaling of their graſſe, cutting of their wodes, 
and of fiſhing in their ponds, and ſuch other,and 
they (hall recouer ioyntly damages, becauſe the 
action ts in the perſonaltie and not in the realtie. 

Allo if tenants in common make a leaſe of their 
tenements to another foz terme of peres, pelding 
vnto them pearelpa certaine rent, ik the rent b 
behind, they ſhall haue one action of debt again 
the leſſee, and not diuers actions, becauſe the acti« 
on is in the perſonaltir. But in an auowzie foz 
the ſaid rent, thep onght to be ſenered, becaule it 
is inthe realtie, as be aſſiſes. 


Of 
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Of Chattels. Chap. 17. 


JE is to be knowne, that as there betenants is 
common of lands o2tenements : ſo there be te⸗ 

nents in common of poſſeſſ:ons and pꝛopertie 
of chattels, aſwell reall as perſonall. Of reail,as 
if a ieale be made of certaine lands to two men 
oz terme of twentie peares, and When they be 
thereofpoſſeſſed, the one granteth that, that bnto 
him helongeth, during the terme to another, he to 
whom the grant is made, and the other ſhall hold 
and cecupic in common. 

Alo if two fointenants haue the ward of the 
bodp and of the lands of an heire within age, and 
the one of them granteth to another that, that vn- 
to him belongeth ol the ſame ward, then he to 
whom the graunt is made, and the other that 
granteth not, ſhall haue and hold it in common. 

Df chattels perſonals: as if two haue a topnt 
eſtate, either by gilt, oz by buying of an Bpzſe, oz 
of an'Dre,oz ſuch like, and the one of them gran- 
teth that, that to him belongeth, here ſhall the 
grantee, and he that gronteth not, haue and pol⸗ 
ſelle ſuch chatt ell perſonall in common. And in 
ſuch cale where diners perſons haue chattels res 
als oz verſonals in cammon, and by divers tt= 
tles, il one of them die. the other that ſuruiueth 
ſhall not haue his fellowes part by the ſuruiuour 
but the exetutoꝛʒ s ot him that dieth ſhaii hold and 
occupie it with him that ſurtuueth, in like fozme 
agtheir teſtatour did, oʒ ought in his life, fozaſe 


much as their titles and rights were leuerall. 
Alſo in the cale afozeſatd , it two haue an eſtate 
th common loʒ terme of peares, and the one doth 
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oecupie all and pric th cther out ot his poſſe flion 
and occupition hen ſhaul he that is put out haue 


againſt che othe · a Wart de Eiectione firmæ fog 


the halte. In ſemblable manner where two hold 
the ward of lands oz tene ments during the no- 
nage ok a chiib, i᷑ ane ſha! pus out the other of his 
poſſe ſlion, he that is out ſhall haue a Wit de Eie- 
ctione cuſtodiæ of the halte, becauſe theſe things 
be chattels reals and map be appoztioned and le- 
uered. But no action of trelpas lieth foz one a- 
gainſt the other (as fo example. Quare clauſum 
fre git & herbam ſuam conculcauit & conſump- 
ſir, noz ſuch like ections) fozaſmuch as each of 
them map enter and occupte in common. Wut if 
two be poſſeſſed of chattels perſonals in common 
by diuers titles, as of an hozſe, an oxe,oz a cow, if 
the one take it all to Himſclfe ont of the poſſeſſion 
of the other, theothe: hath none other remedie, 
bar to te ke it againe from him that hath done hun 
the wzong, when he map ſe his time, 

In like manner of chattets reals, whichmap 
not ve ſeuered,3s in the caſe afozelatd,wiccre eo 
be poſſeſloʒe of the wardſhip of p body of a chid 
within age, tf one of thein (hail take the child out 
of the pofleiſion ot the other, the other hath no re; 
medp bp any action at the Law, but to take the 
child out efthe others poſſeſſion, when he leeth 
his time. 

Ftnailp, ve ſhall vnderſtand, that when a man 
in ple ading and declaring his cauſe, will ſhew a 
deede of feoff; ment made vnto him, 0z a gift in fee 
tale 02 a i aſe foʒ terme ol lite, ot any lands oz te: 
netnec=, he ſhal vſe his terms in this wiſe, 2 ſap, 
by toꝛce o. \g.h feoffkment,gitt,0z leaſe he was ſei⸗ 


Of Partitions by Iointenants. 27 


But where a man will declare oz pleade a 
leaſe oꝛ grant made vnto him of a chatteii rcali oz 
perſonall, then he ſh all ſap by fozce of which he 
was poſlſeffed. 


Of Partition to be made of Ioyntenants and te- 
nant in common, enacted by two Statutes 
made the one in Anno 31 H. 8. and 
the other ia 32 H. 8. 
Chap. 18. 


ALL ioyntenants and tenants in common of 
anp eſtate of :;nhir:tance in their owne rights 
oz in the right of their wives, o; any lands oz 
hereditaments within this realme of England, 
Males, oꝛ the marches of che ſame,ſhall and map 
be compelled to make partition betweene them, ot 
the ſame which they ſo hold as tointenants oz tes 
nants in common, by a Wait de partitione facien- 
da, to be deuiſed in the Thancerte in like manner 
as coparcener? are compelied to do, and the ſame 
zit to be puiſued at the common law. And after 
ſuch partition made, euerp of th. laid iointenants 
and tenants in common, ſhall and may haue aide 
ok the other, oꝛ their heirs, to hu ntẽt te dereigne 
the war antp par ramoumt, and to retquer foz the 
rate as it is vſed betwerne dope cemers, after 
partition made bp the 520: r of th: common lad. 
Item in the txrij. peare of King Henrie the 
eight, chapter xrxij. It is farther vacteo, that all 
tointenants and tenants in common, which hold 
totntip oz in cõmon foꝛ terme of ute pe re oꝛ peres, 
oz iointenants oꝛ tenants in common. where one 
as ſome of them hate an eſtate foz terme of i1f-,02 
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Of Conditions. 

yeares , with other that haue an eſtate of inherf- 
tance oz freehold tn any lands oz other heredita- 
ments, (hall be cotnpellable by Wzit of part it: en 
to de purſued out of the Thauncerie vpon their 
caſeg.to make ſeuerance and partition of all ſuch 
lands and hereditaments as thep hold topntlp oz 
in common foz terme of life oz liues, pere oꝛ years 
oz where one oz ſome of them hold topntip oz in 
common foz terme okl e oz peres with other that 
haue an eltate of inheritance of freehold. Pꝛoul⸗ 
ded that no ſuch partition noz ſeuerance, be huit . 
full to any perſon, other then (ach as be parties 


vnto the laid partition, their executoꝛs o aſſigns. 


of Conditions. Chap. I 9. 


conditionall, it were not amiſle to make ſome 

declaration of the nature and efficacte of con- 
ditions. TUherefoze pe (hail bnderftand, that of 
conditions, ſome be actnal conditions, and be cal⸗ 
led expefle conditions, oz conditions in deed;and 
other lome be conditions in law, which be called 
in latine, conditiones tacitæ fine conditiones im- 
plicitę, becauſe thep be ſecretip implied by the law 
and not expreſſ:d. 

Conditions in deed,be ſuch as be knit and an: 
nexed by erpꝛelle wozds of the feoffement, leaſe 
oz grant, either in wziting oz without: as foz ex: 
ample;if-J infeoffe a man of certain tands,reſer- 
uing to me, and to my heires, ſo much rent pearly 
to be paid at ſuch a feaſt, and foz default of pay- 
ment, that it ſh all be lawful foz me to reenter, this 
is a (eoffement vpon Fondition of payment, bee 

cre 


| Bhs :2afinnch as euerie eſtate is either pure oz 
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here the teentrp off feoffoz fox the not papmentof 


| - the rent, ſhal dillolue and vtre:ly defeat the fcoffe- 


ment. Semblable it is of gifts in tapie, leaſes, vc. 
But ił the condition bee, that fox de fault of pap- 
ment ot the rent, it ſhali be lawotull foz the fcoffoz 
to enter againe into the lands, and to hold them 
til he be contented and ſatiſfied fox the rent: this 
condition not pet foʒmed, doth not diſſolne noz vn» 
doe the leoſtement, but onely giueth to the feoſoʒ 
an authozitie to retaine the lands (as it were bp 
— of diſtreſſe) till he hath leuted the arerages of 
the rent. i 

And pe ſhall well marke and obſcrne, that con- 
dittons be ſometime made to be perfozmed on the 
feoffes behaife, and ſometime on the feoffozs be- 
halke. On the feoffees behalfe, as when J inte- 
oke you of landes sz tenements, vpon condition 
that pou ſhall doe ſuch an act, as to pay bats me oz 
mine heires ſuch an annuall rent. On the feofkfozs 
behalfe, as when J make a feoffement vnto pou 
bpon conditton, that it J pap oz cauſe to be payed 
vnto pou bekoze ſuch a dap, ſuch a ſum of monep, 
then it (hall be laWwfull foz me to enter againe and 


retaine mp lands in my fozmcr eltate : In this 


caſe he that is the feoffee,is called tenant in moz- 
gage, wich is as much to ſay, ag dead gage, and 
it ſeemeth that the cauſe why it ts ſo called, is fozz 
almuch as it is doubttull whether the feoffoz will 
pap at the daplimitted and pzeſcribed fach a ſam 
ol money loz the redemption of his lands, oz not: 
koꝛ i he doe not, his title 03 intereſt in the landes 
thus gaged oz oppignozate, is vttetip extinct and 
gone, without all hope ot renewing. | 
Pt ſhall allo note, that if the mozgages dieth be · 
Id ty bot 
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foze the dap of paymert, his heire map redeẽ me 
the land verp well, euen as well as his anteſtour 
that moꝛgiged the land might haue don, although 
there be no mention made ot heirs tn the wziting. 
Allo ik when the monp is lalvfullp by the moz⸗ 
gager, oz his heire tende ed oz pzofercd , and 
the leſſoꝛ refnieth to rec iue the ſame, the f.offoz 
oꝛ his Here map enter, and then hath the fcoffee 
no remedie fox his money at the common law. Pe 
hall vnde ſtand allo, that ſome conditions be vt- 
terlp void in the la w, and of none efficacte,vertue. 
oz ſtrength. Is if a feoffement be made of landes 
in fee fiinple vpon condition that the feoffee shall 
not alien oz put away the lame to none other, 


this cond: tion J Cav is void, becauſe the feoffet is 


re$rain:d of his whole power that the Law gt- 
neth in ſuch caſe vnto him, and which power and 
Ubertie is tn a manner included in cuery leoffe: 

ment: pet I map abʒidgt him ok part of his pow: 
er, as to condition with him, that heſhail not alien 
the lands to ſuch a pcrſon, oz ſuch. But of gifts in 
tau other wile it is: foʒ it J gtue lands to a man 
and to his heires of his bodite lawfully begotten, 
vpon condition that he noz his heites ſhall alien 


the lands to none other perſon, this condition is 


good and e ffectuall in the Law, and it he oz his 
heires contrarie tothe condition dae alien them, 
then the g uer and his heireg may very well enter 
and reta ne the lands foz euer, becauſe this con; 
dition ſhall ſtand with the foze named Statute of 
Mleſtm nſter the ſecond, which pzohibiteth ſuch 
shenattons to be made. 

Hithervnto haue J ſpoken of Conditions in 
der de, now will J ſhew what be Conditions in 
law 
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A {aw that be anncred to any eſtateg. 
3 Knowyetherefoze, that it the office of a Pars 
ker, Steward, Conftable, Wedel, z 5a1ltie, oz 
lach like office, be graunted to a man foz term: of 
his lie, though there be no condition at all menti⸗ 
oned in the grant, pet ihe law ſpeaketh of a condt- 
tion in this cafe , which is, that if the partte to 
Whome ſuch off ce is giuen, chali not exetute alt 
7 points appertaining vato his office accozdingip 
* by himſelfc, oz his lawfull deput e, it ſhalt be law - 
Fall teʒ the grants to enter and dilcharge him of 
his office, and this condition is called a condition 
tn law. 

There be allo thze other manner ok Eſtateg 

vpon condition, that :s to (ap, conditions again(t 
the law, conditions repugnant, and conditions 
x impoſſible. Firſt, eſtates vvon conditions ageiniZ 
the Law be, as it a min make a feoffinent , g kr. 
grant, oz leale, vyon condition, that if the eoffoꝛs 
donozs, grauntozs oz lc fioz -, all ] S. which is 
not the Rings Enemie, oꝛ burac his houſe, that 
then it ſhall be lawfull to che f. otfer2 donvzs, c. 
to reenter, this conduion is void, and the elt. te 
good 

And like Law is, if ſuch conditions be to het 
per foꝛmed of the part 27 the keolkee, graintee. xc 

But ik it be, that a ic l fo; terme of peares bee 
made of tand voon condition, that if! he leffer ki 
J. S. that then he ſhall haue ke dme although 
that he inthiscaſe pcrfozme the cuudit on, his e-. 
ſtate is nothing therby inlor ged, becaͤule the con- 
Litton is againſt the lw. 

Ind ve ſhall vnderſtand, that where an O bli⸗ 
gation is indozled with a Condition Which is 
agauilt 
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Of Conditions. 
againſt the taw, both the obligation, end allo the 
condition be clearelp votd in the law. 

Eſtates vpon conditions repugnant be, as if a 
fcoffement, oz a gikt in taple be mate, vpon condi- 
tion that the feoffee oz donee ſhall take no pꝛolit, oz | 
ſhall dee no waſt © ſuch other like, ſuch conditions 
be void, and the ſtate good and effectuall in the law 
notwithſtanding. „„ 

Allo it a leaſe be made foz term ot 1ife,bpon cons» 
dition that he ſhall not doe fealtie, that is as a void 
condition. 

Likewiſe it is, if a man that hath nothing in 
the manour of ſale,grannteth a rent charge going 
out ofthe ſame, vpon conditis that the perſon ſhal 
not be charged, this grant is good, and the condi⸗ 
tion ts void. | 

Eſtates vpon conditions impoſſible be, ag il a 
feoffement be made vpon condition, that if the fe- 
offee goeth not rhzough the ſea on fate to C all eis 
in one dap, thei it ſhall be lawfull to the fcoffer to 
reenter,this is a fruſtrate and void condition, and 
pet the eſtate is good. 

Like law ts of a teaſe made foz terme ol pears, 
#c.02 an obligation with a condition impoſſible vt 
ſupra, the obligation oz leaſe is good, and the condt- 
tion void to all purpoſes. | | 


An act how Strangers ſhall take adua ntage 
of Conditions made, Anno 32. 


H. 8. Chap. 20. 


17 is enacted, that as well perſons which haue i 
2 ſhall. haue any gift oz grant of the King by 
his letters pattents, of any lands, — 
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titles, 02 ather heriditaments , 02 any reuerſion 
of the fatne Which did belong to any monsſterp oz 
other Eccicliaſtical houl: diCotued oz other wile 
” {came into the kinga hands ſince the fourth dap of 
* {ebznary in the rxvij.veare ut our Ooueraigne 
L oꝛd king Henry the eight, oꝛ which at any time 
. heretofoze did belong to any other perſon, and af: 

ter come into the kings hands, as allo other pere 
ſons being grauntees oz alſignees to the Ring oz 
to any other perſon, cheth heires, crecute2s, ſuc⸗ 
ceſſoꝛs, and aſlignes, ſhali haue like aduantage 
againſt the karmours; and their executoʒs, admi⸗ 
niſt ratoꝛs, and aſlignes, by entrp ſoz nonpaiment 
of the tent, 62 fo2 doing wilt oz other fozfe ture, 
and aiſo (hall haue the ſame aduantage by action 
onelp, of not perfoziming of other conditions, co · 
nenants oz agreements contained in the index: 
tures of their leaſes oz grants againſt the ſaid 
armozs, and grantees, their executozs, abinint- 
ſtratozs, and alligncs,as the ſatd leſſozs oz gran- 
025 themſelues might haue had at any time, Ind 
igaine mutuallp and on the other ſide, the laid 
axmoꝛs and grantees foz terme of peares, life, 
2 lines, their executoꝛʒs, adminiſtrato2s; and af: 
anes.ſhalhane like aduantage againſt them foz 
Inp condition, couenant and agreement contained 
n the ſaid indenture, as they might haue Had az 
gainſt their ſaid leſloꝛs and grantoꝛs, their heirs 
ucceſſoʒs, all beneffts and adu antages of recoue- 
tes in value, by reaſon of any warranty of deed, 
2 in law by boucher oz other wile onelp except. 
Pzontded that this I> ſhall not extend to 
zarge anp perſon foz bzeach of ony conenant oz 
ondition compztled in any luch Wziting, but A's 


The maner 
of liuerieof 
ſeiſin. 


Diuerſitie 
betweene 

poſſeſſion 
and ſeiſin. 


Liuerie of ſeiſin. 


ſuch as ſhall be bzoken and not perfoʒzmed alten 
the firſt dap of September in the 32 peate of this 


U 


King and not be foze. = 
es 2 
Liuery of ſeiſin, and Atturnement mi 
Chapter . Ino 

th 


17 all Feoffements, gifts in taile, leaſes foz\ th 
terme of anothe rs like, ok lands oz tenements, It 
there can be no alte ration oz tranſmutation of 
volle ſlion by the anttent lawes of this Realtime, tei 
vnleſſe there be accrtaine ceremonie adhibited co 
and ſolemniſed inthe pꝛelenct and ſight of neigh · f eit 
bours oꝛ others, Which ceremon:eis called liueiy of 
0: ſeiſin. a gr 
And pe ſhall vnderſtand, that this ceremoni: |® 
of ttucry of (etlin ts done, when the feoffoz, donoz, t 


lefloz, oꝛ their deputie come with the netghbours or 


folemnlp to the lands oꝛ tenements, and thep put{ 9 
the teoffce, donee 02 leaſee, in poſſe ſſion of the ſaid 
lands oz tenements by deliuering bnto hun a clod th 
of earth, oz the ring of a doe, oz ſome other thing [3 
in the name of (erfin, and foz this ſeife canſe this * 
teremonie 0: law is called liue rie of feifin,that is be 
to ſap, a trabidion oz giuing of ſeiſimn. 
Wut this ceremon e is not required in leaſeg 3* 
foz terme of pears, oʒ iu leaſes at will,fozaſmuch 
8s the leſſour in ſuch leaſe remaineth ill ſeiſed, 
and the leflee onelp hath poſleſſion without any 
itnerp of ſeiſin: and therefoze the termes of the 
law be, that ſuch a man is poſſeſſed, Whereas tn} 
feoffements,aifts in taile, and leaſes foz life, he is 

called ſeiſed. 2 
.. Wherefoze if 8 Feoffement oz leaſe foz life - 
made 
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1s} made of lands oz tenements, and bekoze that the 
tigerte of ſeiſin be made, the Feoffoz dyeth, the 
heire of the F. offoz ſhal haue the lands, per ſu n- 
mum ius, that is to ſap, by the rigout of the Law; 
Inotwichſtanding that the Feoſter haue papd to 
the Noto the pʒice of the land, and although 
fo; \ the Feoffee be tn poſſeſſion. But otherWile it is 
bs, of a leaſe foz the terme of peares. 
of) - Þ uke ceremonte ic vſed when rent charge, Atturne, 
ie, tent ſeruice, rent in groſſe, a villaine in grofſe, ment. 
ed common in groſſe, common in beaſts, certaine 
h · N eſtoue rs, and luch other things as paſſe by wap 
ty of grant, be granted, fog it is no fail and perfect 
graunt till it be conſignat and ſealed as it were 
itt with the teremome of atturnment This at⸗ 1 
o Iturnement is nothing elſe, but when the tenant. | | 
rs Hor the land of which a rent granted is granted, oꝛ | 
ut out ot which a rent ts granted, doth make ſome 
1101) euident gn+fication and token that he accepteth 
od the perſon to whom the grant is made, to be in 
ng che lame reſpee vnto bim that the grantoz was. 
is As ſo an example, i the tenant ol the land, aftcr 
is] be haue heard of the grant, commeth to the gran⸗ 
ter, that is ta Wert, to the perſon to whom the 
* — was made, and ſap in this wile oz in like 
Aetkec. 11 27 155 | 
wy F agree vnto the grant madevnto yon by (ach 
aman,oz I am well apaid and contented of the How at- 
1 grant that ſueh a man hath made vnto pou But turnement 
the moſt bluall frequent foꝛme of atturnement is. ſhall be | 
to ſap ; yz, J8tturne vnto pou by fozce of the nad e. 
laid grant,oz I become pour tenant, oz to deliut r f 
ve | nto the grantee-apente, oz a halle penpby way | 
10; of atturnement⸗ | Je | 
þ | | 


P iuerſitie. 


Aſſiſe. 


Writ of 
reſcous. 


Atturne- 


ment. 


Liuerie of ſeiſin. 

fa man maketh firſt one graunt to one pere 
for, and alter another to another perſon, that | 9 
grant ſhall ſtand to which the cenant wi atturne | 1 
although it be to the latter grant. 

Inv pee ſhall note, that if a man be ſeiſed of " | 
manour, which is parcell in demeane, and parcell] u 
in ſeruice, and doth alien che lame manout to a- It 
nother, bnlieſle the tenant ofthe manour do at. 
turne, the ſeruice ſhall not paſſe, onelp tenants at t. 
Will excepted, [oz it needeth not to cauſe them to ® 
atturne. if 

Note furthermoze, there ig great difference l. 
betwetne gining a pente in name ol ſeiſin, and gi · 
ning by wap of atturnement,foz when it is giuen fc 
dy the tenant'to the grantee in the name of leifin, || 
it doth not only implo an atturnement, but alſo it Þ Cl 
giueth him ſach a leiſin, that if the rentafterward 110 
were behind and not pated he may now vpon the tt 
ſeiſin of the penie alcer a lawfall diſtres taken, t 
and alter reicous mode, bzing an aſſiſe of nonell | 8 
diſſeiſin, whereas if it were gtuen onetp by wah n 
of attarnement he could not bzing the aſſile, but j 
his wzit ot reſcous onely, tf reſcous were made #1 

Allo pe ſhall vnderſtand, that Where lands be} f0 
deuiſable by Teſtament by the cuſtome of any} * 
antient Bozough oz citie, it the reuerſion of any] 9 
lands be by teſtament bequeathed to a man in fer, | £: 
and the teſtatoz, which we call the deuiſoz, dieth, ft 
the deniſee, that is to Wit, he to whom the dei 
was made, hath fozthwith the reuerſion in him 
Without farther ceremonp of atturnemient.L 
Wile it is it a màn by teſtament doth bequeath i 
rent charge that he is ſeiſed gf, oz a rent lernte, 
there needeth no atturnement at all. | 


them in the remainder, #c. Ind in thts cafe there 


| 


1 
r. 
at ; 
4 
1 
ell 


ue, Which in this caſe is the grauntourhimlelfe, 


— 


ü 4 


. | atturnement in the law. 


needed. 


Women taketh a huſband, and after the Lozd 


and Atturnement. 32 


Il two iointenants beofland, and the Lozd 
granteth the ſeruiſes to another, if one of the 
tolntenants atturneth, it is enough. 

Frinallp, i a leaſe be made foz terme of life, the 
rematnder to another in tatle, the remainder - 
ne: to the right hetre of the tenant foz terme of 
life, in this caſe if the tenant foz terme of life, will 
grant his remainder in fee to another by his deed 
thts remainder paſſeth kozthwith without any Not requi- 
atturnement, ioz if anp atturnement were requi- ſite, 
ſite, it ſhonld be made of the tenant foz terme of 


And in vaine it ts thit the grantoz ſhould be in- 
fozced to atturne, ſith an atturnement is adhibi⸗ 
ted @ had to none other purpoſe then to haue the \ 
conſent and agreement of the particular tenant, 

to the intent that it map appeart, that he hath nos 

tice and knowledge ol this grant:vut here where 

the particular tenant himſelfe is the grantoz, an 

atturnement were ſuperfluous, and moze then 


| Note farthermoze, that where there is Lozd 
and tenant, and the tenant lealeth his tenements 
to a woman foz life the remainder ouer in fe the 


granteth the ſeruices, ac. to the huſband, in this 

tale during the conerture, the ſeruices be but in | 
ſulpence. But ik the wife die, lining the huſband, Suſpence. 
the hulband and his heires ſhall haue the rent of 


tzerdeth no atfurnement by Word, becaule the 
uſband that ought to returne, accepteth the 


— 


grant of the ſernicts, the which acceptance is an 


Of 


Homage. 


How the 
tenant ſhal 
do homage 


Of Sernice. 
Of Seruice. Chap. 22. 


Ithercunto haue J bꝛiefly touched # oners 

run the lundzie kinds and fozms of eſtates: 

Mod foꝛoſmuch as there is no tenure. but 
Hath Vnto it ſame fernice knit # annexed, it were 
verp neceſſarie to declare how tnanp kinds of ſer. 
utces there be, and what leruice is due to euery te- 
nure. Foz the knowledge herof,pe ſhal vnderſtand 
that the pꝛintipall and moſt cõmon kind of ſeruice 
2 ihe tenant oweth to his loꝛd, is called knights | 

eruice. 


Knights ſeruice. Chap 23. 


Nights lernice inciudeth homage, kealtp, a 
Rb the moſt part eſcuage, and whoſocuer hol- 
deth his lands by knights ſeruice, is bound 
by the law of thiv resime to do vnto his Lo2d ho? 
mage, and fealtv, and to pap foz the moſt part el - 
cuage, when it ſhall be aſſelled by anthozttp of par- 
itament,as hereafter moze plainip ſhalbe declore d. 
Bomage ts the moſt humble and reuerent ler: 
uite that a man of free eſtate and condition can 
doe, ſoz when the tenant ſhall doe homage tohis 
Lord. the Lozdſhali ſit, and the tenant then (hall 
knie down befoze hum vpon both knees. holding 
his dands betweene his Lozds hands, and fapin 
th s wile: J become pour man from this day foz- 
| , of life, and of member, and earthiy — 
alt to por ſhail be faithfull and true, and faith to, 
yorrſhail beare foz the lands that I clatme to hold 
ova: lauing the fa:th that J beare vnto gur fo- 
uetaigne Lozd the king. Ind then the Lozd ſo 
licting 


9 


— 


| 


\ 
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fitting ſhall kiſſe him. But if an Eccleſiaſtical; What a red 


perſon , which by his oꝛder and p2ofeſſton hath 
addicted himlelfe to the ſeruice of God in eſpect- 
all, ſhall doe homage to his Lozd, hee ſhall (ap, 
J doe to pou homage, and ſhall be co pou faithfnt! 
and true, and faith topou ſhail beare foz the tene- 
ments that hold of pou, {auing the faith which 
J owe to our ſogeraigne iozd the King. 


Allo when a woman not mar ed, doth homage what a wo 4 
to her Loꝛd, ſheſhal not ſap, I become pour wo- man ſhall 


man, koz ic is not conuentent that a woman 
ſhau be the woman of anp other then of her huſ- 
band that the ſhall marrte , bat ſhall ſay tuen as 
the Eccleſiatticall perſon ſaith, J doe vnto pon 
homage, ⁊c. #nd if perchance a man holdeth ſun⸗ 
dꝛy lands and tenemcnt 5 of ſlundzie Lozds,and ez 


uerp of them by Knights leruice, then in the end 


of his h2mage making, hee ſhall ſap, ſauing the 
Faith that J owe to our ſoueraigne Lozd the 
King, and to mine other Lozds. And none 18 
bound to do homage to the Loꝛd, vnlelle it be ſuch 
tenant as hath in the tenancts a (tate of fee im- 
ple, oz tee taile, either in his one right, oz in the 
right of another. Foz it a woman haue landes 
and tenements in tee ſimple, oz fee taule, Which ſhe 
holdeth ol her Lozd by Knights leruice, and ta- 
keth an huſband, and hath ulue, in this caſe the 
huſband in the life of his wite, ſhall doe homage, 
becaule he hath title to haue the lands by the cur- 
teſie of England, if he ouerlinet ih her, and alſo he 
holdeth them row in his wtiaes right: pet befoze 
iſlue had between them, he homage. ſhall be made 
in both their names. But tf che woman dieth be- 
foze any homage made in her like, and the hulband 
E keepeth 
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fſonſhal ſay 
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doerh ho- 


mage 
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Ho the 
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Of Sernice. 
Of Seruice. Chap. 22. 


: j Jtherctnto haue J bziefly touched # oners 


run the lundzie kinds and fozms of eſtates: 

Mod foꝛsſmuch as there is no tenure, but 

hath Vnto it ſame leruice knit # annexed, it were 

very neceſſarie to declare how man kinds of ſer. 

utces there be, and what ieruice is due to euery te- 

nure. 02 the knowledge herof,pe (hal vnderſtand 

that the pztncipall and moſt cõmon kind of ſeruice 

that :h2 tenant oweth to his lozd,ts called knights 
feruice. 


Knights ſeruice. Chap 23. 


Nights ſeruice includeth homage, kealtp, 4 
K fo; the moſt part eſcuage, and whoſocuer hol- 

deth his lands by knights ſeruice, is bound 
by the lai of this resime to do onto his Lo2d ho? 


mage, and feultv, and to p ap fo; the molt part ei- 
cuage, when it ſhall be aſſelled by authozitp of par- 


lnament, as hereafter moze plainlp ſhalbe declare d. 
Momsge ts the moſt humble and reuerent (cr: 
uice that a man of free eſtate and condition can 
doe, ſoz when the tenant ſhall doe homage to his 
Lord, the Lozdſhali ſit, and the tenant then ſhall 
kiceic down befoze him vpon both knees. holding 
his hands vetweene his Lozds hands, and ſap in 
ths Wile: J become pour man from this day fog. 
wry, of life, and of member, and earthlp honour, 
4178 40 pon ſhail be fatthiull and true, and faith to, 
yorrſhail beare koꝛ the lande that I clatme to hold 
97 lauimg the fa:th that Jbeare vnto gur ſo- 
uetaigne Lozd the king. Ind then the Lozd ſo 
licting 


1 
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fitting ſhall kiſſe him. Bat if an Eccleſiaſticati What a re. 

perſon , which by his oꝛder and p2ofeſſton hath ligious per- 

addicted himlelke to the ſeruice of God tn eſpect- ſonſhal ſay 

all, ſhall doe homage to his Lozd, hee ſhall ſay, when hee. 

J doe to pou homage, and ſhall be co pou faithfat! Jocch ho- 

and true, and faith to pou ſhail beare foz the tene- mage 

ments that hold of pou, ſauing the faith which 

J owe to our ſogeraigne iozd the Ring. 3 
Allo when a woman not mar ed, doth homage what a wo- 

to her Loꝛd, ſhe ſhal not ſap, J become pour Wo- man ſhall 

man, foz ic is no? conuentent that a woman ay 

ſhall be the woman of anp other then of her hul- © 

band that the ſhall martie, but ſhall ſap tuen as 

the Eccicſtatiicall perſon faith, doe vnto pon 

homage, ⁊c. 4nd if perchance a man holdeth ſan? 

dzy lands and tenemcnt 5 of ſundate Lozds,and e⸗ 

uerp of them by Knights leruice, then in the end 

of his homage making, hee ſhall ſap, ſauing the 

Faith that J owe to our ſoueraigne Led the 

King, and to mine other Lozds. And none 1& 

bound to do homage to the Loꝛzd, vnle lle it be ſach 

tenant as hath in the tenancts a (tate of fee lim- 

ple, oz tee taile, either in his one right, oz in the 

right of another. Foꝛʒ it a woman haue landes 

and tenements in tee limple, oz fer taile, which be What te- 

holdeth ol her Lozd by Kmights leruice, and ta- Rant (hall 

keth an huſband, and hath ulue, in this caſe the homage. 

huſband in the life of his wite, ſhall doe homage, 

becauſe he hath title to haue the ſands by the cur- 

telie of England, if he ouerliuet i her, and alſo he 

holdeth them row in his wiaes right: pet befoze 

iſlue had between them, he homage hall be made 

in both their names. But tt the woman dieth be- 

foze any homage made in her like, and the hulband 
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doe fealtie. 


and fealtie. 
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Knights ſeruice. 
Reẽ peth ſtill the landes as tenant bp the courteſie, 


nois he ſhal not doe homage to his Loꝛd, becauſe 


he hath now an eſtate but fo terme of life. 

Fealtie is as much to ſap, as fidelitie, oz faiths 
kalne ſſe, in do ng whereof the tenaunt ſhall hold 
his hand vpon a booke, and ſap thus: Heare por 
this mp Lozd; J co vou ſhall be faithfail and 
true, and faith to you ſhall beare foz the lands and 
tenetnents , which J clatme to hold of pou, and 
duely ſhall doe to pou the cuſtomes and ſeruices 
which J owe to do to pou at the termes aſſigned 
as helpe me God Ind then he ſhall kiſle the bok. 
But he ſhall not kneele as he that doth homage, 
noz doe ſuch humble oz reuerent ſeruice as is be · 
foze declared in homage. 

Ind pee ſhall obſerue, that homage cannot bee 
done but the Lozd himleife, whereas the ſtewart 
of the loꝛds court,oz the bailif map take fealtp foz 
the Lozd. 

Allo tenant foꝛ terme of life ſhall doe fealty but 
homage as J ſaid he cannot doe. 

Now as concerning Eſcuage, that is to ſap, 
the leruice ot the ſhield, ye (hall vnderſtand, that 
hee that holdeth his lands by Eſnage, when the 
King maketha vopage ropall into Scotland toz 
the ſubduing of the Scots, is bound to bee with 
the Rings Mateſtie by the ſpace of foztic dapes, 
well and conuenientlp #rraped and appoynted 
foz the warte. And he that holdeth his land but 
by the moitte of the fee of Knights ſeruice, is 
bound by the fozce ot his tenure to be with the 
King bp the ſpace ol twenty dapes, and lo pꝛo⸗ 
poztionablp accoꝛding to the rate and quantiip of 
his tenure. 

But 
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But now to our inſtitute and purpoſe, after parlament 


this voyage ropall into Scotland, in which the 
king goeth in perſon, and after his returne into 

England agatne , a Morliament is woont to bee 
ſaminoned, in which ſh all be pꝛeſe ribed and aſſef. 
ſed what euerp perſon that held his land by ho- 
mage, and Went not with the Ring, neither bp 
himlcife noz by his deputte, ſhall pop to the Load 

in ſatilfaction ofhts not ſerning ;8nd accozding 
to the taxation hereof, euer tenant ſhall pap to 
his immediate Lozd, whether it be to the king oz 
other, after the rate and poztton of hs tenure: it 
he holdeth by a Whole fee, hee ſholl pap the Whole 
eſcuage, if by a moytp the halfe, if by the fourth 
part of a fee, the fourth part, ac. And th:s mo? 
ny thus aſleſſed is called ſcutage, oz eſcuage, fo 

which the L925 to whom it is due, may verp well 
foz the non payment therof diſtreine Wut here is 
to be noted, that ſome tenants by cuſtome vled 
time out of mind, are bound to pap but the moitie 

oz the third part of that, which ſhal be alleſſed and 
lumitted by act of paritament. 

Pea, and the culkoine ts in ſame place, that to 
What ſumme of money ſoeuer Eſcuage is aſſeſſed 
the tenaunts ſhall pap neuer but ſuch a certaine 
ſumme of monep: and this kind of Elcusge, is 
called Eſcuage certaine , that is to ſap, where 
Elcuage is aſſeſſed bp the Parltainent, ta a moze 
02 leſle ſumme, the tenaunt to pep to the Lozd 
fine ſhullings, and no moꝛe noꝛ no lefſe, ac. ſuch a 
tente is called Socage tenure, and not Knights 
ſerutice, whereas the other to called Elcuage vn⸗ 


| cettaine. | | 
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Diſtreſſe of 


Eſcuage 
I yncertainc. 


Ward. 


| Mariage. 
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Of-Ward, Mariage: 


Finally pe (hail vnderſtand, that eſcnage bun- 
certain: is aiwayes adiudged co be Knights ſer- 
uice, and dꝛaweth vnto it ward, martage, and re; 
lie le: but eſcuage certaine is not kn'ghts ſeruice, 
bat is of the tenure of ſocage, as ſhall be herafter 
moze amplp ſhewed. 


Of Ward, Mariage, and Reliefe. 
Chap. 24. 


EAtrie knights ſernice dꝛaweth vnto it, ward 
Martage, and Keltefe : wherekoze it is now 
right expedient lome what to treat of them. 


the tenant which holdeth his landes by Knights 
ſeruice dpeth, his heyze male being at that time 
within the age of 21 peares, the Lozd ſhall hone 


the Ward, that is to ſay the cuſtodie oz keeping of 


the landes ſo holden of him, to his owne ble and 

pꝛolit, till the hetre commeth to the full age of 21. 
peares. Foz the law here pꝛelumeth that till hee 
come to his age, he is not able to doe ſuch lernice, 
ag is of this tenure required. 

Farthermoze it fach heire be vnmaried at the 
time of the death of the tenant, then the Loꝛd ſhall 
haue aiſo the ward, and the beſtowing of the ma- 
rtageof him. 

The ſulage Bat ita tenant by knights ſeruice dieth, his 
of awoman heire female being of the age ot fourte ne peares 
' £2 abone, then the Koꝛd ſhall haue the M arde 

neither of the Land, ne pet ofthe body of ſuch 


an hetrc : And the reaſon hereof is, becauſe a 
woman ot that age, map haue a hulband able to 
doe 


Pe ſhall the refoze be admoniſhed, that when 
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doe knights ſeruice, that is to ſap, to wait byon 
the Kings Mateſties perſon, when he goeth into 
Scotland with his armie topall 

But if ſuch an he*tre female be within age of 
14. peares, and not maried at the time of the death 
of her aunceſtoz, then the Lozd ſhail haue the 
ward of the land holden of him, till ſa ch heire fe- 
male commeth to the age of 16 petes, by fozce of an 
act of Parliament in the ſtatute of Weſtminſter, 
1,Cap.”2{. 

Note, that there is a great dinerſitic in the 


| law, betweene the ages of females and of males, 


foʒ the female hath theſe manp ages appointed by 
the Law Firſt, at ſeuen peares of age the Loꝛd 


her kather map diſtreine his tenants fo2 apde to 


marry her. Secondly at nine peares of age ſhee 
18 dowable. Thirdly at twelue peees ſhe is able 
to aſſent to Matrimonte. Fourthip at fouretecne 
peres ſhe is able to haue her land, and ſhall be out 
of ward, ifſhe be of this age at the death of her 
anceſtoꝛ. Fif'lp,at ſixteen yeres ſhe ſhall be out of 
ward, though at the death of her anceſtoꝛ ſhe was 


D iuerſitie 


of age. 


Age ofa 
woman. 


within the age of fourteen peres Sirtip at twen⸗ 


tp one peres the is able to make alienations of her 
landes oz tenements : whereas the man hath 
but two ages, the one at fonrtecne peres to haue 

his lands holden in Socage, and to aſſent to ma- 

trimonte, the other at twentp y make altenatis: 
ens. c f 42 


Pee ſhall vnderſtend, that by the Statute 


of Merton, 6. Chap. it is inacted, That if in 
caſe the Lozd doe marrie their Mards to Mn. 
latnes oz others: (whe: by is diſparagement) if 
ſuch heirs fo maried be within the age of fourteen 
N E iy pearcs 


Ehe age of 


a man. 
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Accompt 
giuing. 


Diuers diſ- 
paragemets 


Value of 
marriage, 


Of Ward, Marriage, 


preres, oꝛ ſuch age that the ſaid ward cannot con · 
ſent to the marc tage, then tif the friends of this 
hetre complaine, and feele themſciues grieued 
with this vnmete marrisge, the next of kinne to 
the neire, vnio whom the heritage cannot del⸗ 
cend map enter into the lands, and put out the 
Lozd. which ꝛs gardeine in chitairie : and if the 
next kinſman will not thus doe, another k:inſman 
of the infant map doe it, and ſhall take th: iſſues 
and p2ofits to ihe behwfe and vſe of the heire, and 
ſhall peeld accompt thercof vnto him, when he 
commeth to his full age. 

And there be dincrs other diſparagements. 
which de not expꝛeſſed in the ſatd ſtatute : as 1f 
the heire being within age of conlent, @ in ward, 
be marrted to a decrepit perſon, oz cripple, as to 
one that hath but one foote,vz one hand, oz that is 
2 defozmed creature, oz hauing any hozrible dif- 
eaſe oz continuall infirmitie: All theſe and ſuch 
like be diſparagements. 

But here allo pe ſhall onder ſtand, that it shell 
be ſaid no diſparagement, vnleſſe the hetre be ſo 
married when he is within age of diicretion, that 
is to ſap, within the age of 14. pecres. Soꝛ tf he be 
of that age, oʒ aboue, and aflenteth to ſuch marri⸗ 
age, it is no diſparagement, neither ſha! the Loꝛd 
foz ſuch marriage loſe his ward, becauſe it ſhalbe 
reputed # aſſigned to the follp of thc heire, being of 
age of diſcretion, to conſent to ſuch marriage. 

Now if the Lozd then being a gardeine, offer 
to the heire being his ward, a conuenient marri⸗ 


age without diſparagement, and the heire refu⸗ 


ſeth it, as he map at his choiſe and election verp 
well doe, then the Lozd ſhall haue the value — 
i the 


—— 
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the marriage ot ſuch heire, when he commeth to 
his full age. But pet if he inarrte himlelte being 
fo in ward, againſt the Will ol his gardaine, then 


he ſhall pap the double value. by fozce of the Sta Double ya- 
lue of mar- 
And pe ſhall note, Þ it lands holden by knights riage. 
ſernice deſcend to an infant oz child within age, One ſhall 
from his mother, oz from any of his aunceſtozs, not be ward 
his father being pet aline, in this caſe the Lozd his father 
ſhall not haue the marriage of his beire: koz dn- liuing. 


tute of Merton befoze remembzed. 


ring the life of his father.the ſonne ſhall be ward 
to no man. 

Finally,it ts to be known, that he which is gar 
dein in chiualry in right. may befoze he harh ſeiſed 
the ward, graunt the {ame either by ded oz withs 
out dzed to another man, a then he to whom ſuch 
a graunt is made, is called gardein in fan. 

Now as touching iR eltefe, pe ſhall know, that 
if a man holdeth his land bp knights leruice, and 
dieth, his heire being of full age(the full age of the 
male is 21. peares, of the temale 14) then the 


Loꝛd ok whom the land is holden, ſhal haue ofthe 


hetrereltefe. 

Mote pe, that all Earles Barons, o2 other 
the Kings tenants (hold:ng of him in chi:fc by 
knights ſernice) which die, their heire being of 
fait age at the time of their deaths, that is to 
ſap, 2 1. peates of age, thep ought to pap the old 
reltefe foz their inheritance:that is, the hene oz 
heires of an Earle, foz an whole Earledome, 
100. li. The heire oz heires of a Baron foz an 
Whole Baronte, 100. Markes, The heire oz 
heires of a Knight, 100. ſhillings , and he that 


- hathleſſe, (hall giue lefle, accozding to the olde 
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Seruice of Caſtle garde. 


cuſtome of fees. Like law ts oblerucd of ali o- 
thers that hold ol anp other Lozds immedtatlp, 
vt ſupra | 

| Alio a man may hold lands of a Lozd by two 
1 knights fees, end then the heire being of full age 
| | | at the death or hig anceſtoʒ, ſhaui pap to his L 02d 
As | fox reliefe x. pounds. 


Seruice of Caſtle garde. Chap. 25. 


1 7E ſhall vnderſtand, that a man map hold by 
i! | knights ſernice, and pet not hold by elcuage, 
n9z ſhall pap anp eſcuage, loꝛ he map hold vy 
. Caſile garde, that 1s to ſap, vy ſeruice to Ba pe a 
i | tower ot his Lo2ds caſtle, oz ſome other place, 
| vpon a reaſonable warning, when his L92dhea» 
| reth that encmics will come, oz be alreadie come 
into England. 
Ground in This leruice is alſo knights ſe: nice, a dzawz 
eth to it, Mard. Marriage, and Relieke, as in all 
caſes the common knights ſeruice doth. | 


PPP 


the Law. 


Ol graund Sergeantie Chap. 28. 
There ig aiſo another kind ot knights ſtrutce, 


Where a man t:oldeth his lands oz tenements ot 
the Ring, by which ſernice as he oweth in pꝛoper 
perſon to do, as tobeare the Banner of our So⸗ 
neraigne Lozd the Ring, oz his Speare, cz to 
condue his Holt. oz tobe his Matſhall, oz to be 
the Sewer, Caruer, oꝛ Butler, at the feaſt of the 
Coꝛonation, oꝛ to be one of his Chamberiains of 
the receipt of his Elchequer, oz to do like ſernice 


which is called graund Sergeantie, that is, 


50 
* 
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tothe King in pzoper perſon, ſuch manner of ſer⸗ 

uice J ſap is called grand Sergeantie, that is 

to ſap, a great oꝛ high ſeruice: andthe cauſe why 

it is ſo cailed, is be cauſe it is ihe mot hondurabie THe 
ond molt wozthie ſeruice that is: fox he that hoi- The moſt 
deth by elcuage, is not appointed by his tenure, gh fer- 
to do any other maze ſpeciali teruice then another Uice. 

ig bound that holbcth bye ſcuage: but he that hai: 

deth by graund fergeantie, is bound to do ieme 


| ſpecialiſeruice tothe king. 


Alſo, if he that holdeth of the king by grsund Relie fe of 


| fergeantie dieth, his Hetre being of int age, then rue tenant 


the heire ſhall pap to the king fog rellete, not onelp by graund 
C. g. as he that holdeth bp eſcuage ſhan do, but foros antie. 


* tnozcouer the clcare pearcly vaiue of thofe lands 
and tenements which he lo holdeth of the king by 


graund ſergeantie. | | 
Furthermoze pe ſhall obſerne, þ in the Mor- 1 
ches of Scotland, ſome men hold of the kiug by 1 y 
coznage, that is to ſay, blowing of an hoꝛne, to the ys 
intent to warne the men ok the countrep, when 
they heare that the Scots oz other their enemies 
be comming, oꝛ be already cutred into England, 
which ſeruice is allo a kind of graund ſergeantte, 
Graund lergeantie there oꝛe is as much to ſap in 
T atine, as Magnum ſeruitium, that is to ſap, 8 Definition 
great oꝛ high lerutce. Like as petie ſergeantie is of Serge- 
called Parvum ſeruitium, that is to lap, alittie 02 antie. 
ſmall ſeruice. 
But to reuert againe to the matter, pe ſhall 
note, that it any tenant holdeth of anp other loʒd 


then of the king by ſuch le ruice of coꝛnage, then it 


is no graund lergeantie, but pet neuertheleſſe, it 
is knights ſeruice, and dꝛaweth to it ward, mar- 


risge, 
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Law. 


Petite ſer- 

| ſocage is 
ſocage in 

effect. 
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Petie Sergeantie. 


Rule in the Triage and reliefe, foz this is a rule infallible, that | 
none can hold by graund Sergeantie, but of the | 


Kings Maieſtie onely. | 
Finallp,ye (all vnderſt and, that all they which 
hold of the king by this ſeruice called graund (ct » 
geantce, do hold of the king bp knights ſernice, 
and by vertne of this tenure the king ſhall haue 
of them ward, mariage, and reliefe: but eſcuage 


0 


N 


pet he ſhall not haue of them, vnleſle they hold bp | 


eſeuage of him by expꝛeſſe ſpeciall woꝛds. 
Petie Sergeantie. Chap. 37. 
T Enant by Petite Sergeantie, is he that hol- 


deth his land imme diatip of our Soucraigns | 


Loꝛd the King by the manner of ſerutce, to pay 
to the Ring pearelp, either a Boſw, a Speare, a 
Dagger, a patre of Gauntlets, a paire of Spurs 
of Gold, a Shaft, oz ſuch other (mail things ap- 
pertaining to the warre:and this ſeruice is in cf? 
fect but locage, becauſe that ſuch a tenant is not 
bound by his tenure to go, ne do any thing in his 
owne pꝛoper perſon, touching the war, but onelp 
to render and pap pearelp certatne things to the 
Ring. as a man ought to paprent.UWherfoze this 
ſeruice of Petite ſergeantte is no knighte ſernice. 
But yet pe ſhall note, that a man cannot hold ei- 
ther by Mette ſer geantie, neuher by Graund ler⸗ 
geantie, but of the Ring onely. t 


Homageaunceſtrel. Chap. 28. 


Term by Homage aunceſtrel, is he which 


holdeth his land of his Loꝛd by 2 | 
0 
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both he and his anceſtoꝛa, whole heire he is, haue 
holden the fame land of the ford Loꝛd, and of his 
aunceſtozs t me out of mind by Homage,and haue 
done vnto them homage, and th es is catted ho- 
mage aunceſtreil, by reaſon of the long continu ; 
ance: Which hath beene bp title of pzeſcription. 
aſwell concerning the tenancie in he bloud of the 
tenant, as concerning the Loꝛdſhip inthe EK ozd. 
And thts ferutce of homage aunceſt ell diawerh 
bnto it warranty : chat is to ſap, if the Lozs 
Which to now in life , hath once receiued the ho- 
mage of his tenant, he ought ro Warrant the lame 
tenant, what time loc ner he ſhal! beunpleadrs oz 
ſued toz luch lands lo holden ot hun by homage 
aunceſtrel. 

Moeouer, ſuch ſeruſce of homage aunceſtrell 


Warrantie 
becautc of 
homage 

aunceſtrel. 


dꝛaweth vato it acquit ali, that is to fp the I, oꝛd 


onght to acquite the tenant agatrf? oiher 4. 9 ds 
that can demaund any manner of ieruice ol the te- 
nancie. 

wherkoꝛe if in this caſe the tenãt Which holdeth 
bp homage aunceſtrel be tmpizaded of his lands, 
and atoucheth oz calleth the lozd to Wwarrrantte, 
Who cotnmeth in by P2ocefle , and demaundeth 
ofthe tenant what he hath to bind him to the wars 
rantp, and the tenant ſheweth how he and his 
anceſtoʒs, wholc hctre he is, haue holde n his ig 
of him and his sunceſtozs time out of minde: 
ſur ely the Loꝛd, if he cannot deny this, and if he 
hath receiued the homage of ſuch a tenaunt, 1s 
bound by the law to warratit him his land: to that 
if the tenant lole his lands in default of the L020 
thus ayonched, that is to ſap, called to war⸗ 
rantie, hee ſhall reconcr againſt him as much in 
valae 


Tenant in 
chieſe of 
the king. 


Primer ſei- 


fig. 
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Of Liueries, 


value of thoſe lands # tenements which the Lozd | 


had at the time of calling to warrantie, oz at any 
time atter. But ik the Lozd neuer receiued the 
hotnage ol his tenant, then hee map very well, 
when he is thus vouched, dilclaime in the Lozd- 
ſhip oz ſeignioꝛte, and io put out the tenant of his 
Warrantie Uhercfoze pe (hail note, that in cunry 
caſe where the Loꝛd diſclatmeth in his ſeignozie 
in Court of Recoꝛd, his ſeigniozte oz Loꝛzdſhip is 
exting, and the tenant ſhall hold from thencefozth 
of the next Lozd to him that thus diſciaimcth. 

Thus pe percctue, that homage aunltciirel is 
not, but whereas is a long continuance, 8s well 
in the bioud of che tenant, in reſpect of his tenan⸗ 
tie, as in the bloud of the Lozd in reſpect of his 
ſeigniozie. du herkoze it the tenant doth once alien 
his landes to another, although he purchale the 
lame ag une, pet he ſhall not hold any longer by 
homage anceſtrel, becauſe ot his d1{continuance, 
but ſhal hold :t now by the vulgar and accudomed 
homage. 


Of Liueries. Chap 29. 


Hen one dyeth which held of the Ring 
V \ / by knights ſcrnicetn Capite, that is 

to fap, in chiele, his heire being within 
age, the king(as be fozc is deciered)ſhail haue the 
wardlhip and cuſtodie,as well of the lands as of 
the bodie, that is to wit, the marriage, it he bee 
vnmarried. But it the heire be of fall age at the 


tune ofthe death of (ach aunceſtdz, pet ſhall the 


king bp his pzerogatine ropall haue primer ſei⸗ 
fin of all the landes, tenements, and other heres 


ditaments, 


— 


Of Lineries. 39 


| ditaments, whereof ſuch his tenant was ſciſed 


in his demeane as of fee. Ind if ſuch an heire 
will enter into his landes when he commeth to 
hie full age, befoze hee ſue his Linerie , and 
recetue leilin bp the King, no krerhold ſhail ac- 
crew no2 grow vnto him, but he ſhall be deemed 
an intruder into the kings poſſeiſion : pea, and if 


he die lo ſeiſed in the mesne time, his wite (hall 
haue no do wer of ſuch land: whe foze it behwueth 


in any wile , that ſach heire as well male as ke⸗ 
male, comming to ful age, be foze he oz ſhe enter in- 
to their land, to ſuc nue tp T he manner and fozme 


whereok accozding tothe Act of Parlisment late- 
ip pꝛomulgated and ſet fozth, J entend bztefly to 


recite. 


How heires ought to ſue their Liueries 
enacted 33. H. S cap 21. 
Chap. 3 O. 


NY perſon oꝛ perſons hauing linds and tene⸗ 
ments aboue the pearelp value of 5. k. ſhall 
haue anp linerie befoze inquiſition oz office 
found be foꝛe the Efcheatoz oʒ other Commiſſio: 
ner, by vertue of the Kings wzit of Diem clauſit 
extremum , 0z by T ommiſſion directed out of the 
Chancery oz other Courts, haning authozitie to 
make ſuch a wit oz commiſſion , which ſhall not 
paſſe aut ofthe ſame but by warrant, oz bil aſlig: 
ned, and ſubſcribed by the maſter of wards # li 
ries, the Surneyoz, Atturnep, and Receiner 
the ſa:d Court, oz thꝛe, two, oꝛ one of them, ro be 
directed and deliuered to the Chanceloz of Gngs 
land, 02 to anp other Chanceloz oz officer hauing 
| pawer 


Intruder 
ypon the 
kings poſ- 
ſecſhon. 


Writ Diem 
clauſit ex- 
tremum. 


Of Liueries. 
power to award ſuch wzits , and fo2 the w2iting 
and ſealing of the ſame ſhalbe paid the accuſtomed 
fees. But if the lands exceed not the ſatd pearely 
volae of v. ł.thep ſhall pap foz the ſeales f euerie 
ſuch wit oz commiſſion, viq.d. and foz the wzt- 
ting vj.V.and not aboue. 

And the Jnqutſitions and Ofices hereupon 
found, ſhall be returned by the ſaid Eſcheatozs 
oz Commiſſioners, into the ſame Court from 
Mhence the Wzit oz Tommiſſion was awarded: 
Which done , the Clarkes of the petty Wagge 
(Hall recetne the ſame offices, and make a tran: 
ſcript thereokto the Maſter of the Wards and 
J.tucrtes. And then thc ſa:d Maſter and the 
| Saraepo2, Atturnep , and general! Receiuoz, 
| oꝛ thzce of them, wherof the Maſter oz Suruep- 
ö oꝛ to be one, ſhail coueuant and indent Wwtih fach 

perſons foz their Linerics ofthe Caſtles, Ma- 

nours, Loꝛdſhips, Lands, Tenements, end He⸗ 
reditaments, compiled, oꝛ not compꝛiſed in ſuch 
offices, and ſhali make and ſer a rateand pꝛice of 
the lame, and appoint the daves of payment 
thercoi by Obligation to be taken fox the lame to 
the King. ; 
And every bill, koꝛ any ſpecialt o2 generall Lis 
nerte alligned, by the Hands of the ſaid Maiſter, 

Suru:yonr, Atturnep, Recciuour, oz thee of 

them, whereof the Maſter oz Suruepour ts bee 

one, ſhalbe Warrant ſuttictent to the Lozd Chone 
elo, oz other officer, hauing power to paſſe Lt- 

Beries onder any ofthe Kings ſeales accozding- 

ip. In which cale the Clarks of the petite bagge, x, 
92 other Clerks, bp whom the Ltueries be wait- 
ten, ſhall receiue as well foz themlelues, 2 — | 

- other, | 
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g | other, ſuch kers os haue betne accuſtomed. == 


d Item euerp perſon may ſne at his pleaſure a General! 
p | generall Ligerte foz any Manours,Lands, Te- liueric. 


e | nements, Rents, Reuerſions, Remainders oz 
other Hcreditaments, whereof the cleare peereip 
value ſhafl not exceede twenty pound. Pꝛouid ed 
1 | that an office be thereof found, and a warant fir(t 
os | obtained of the ſaid Maſter and others, as is 
n | afozeſaid. 

And where luch general linerp is ſued, if the 
e | lands exced the peerely value ot v.. they ſhal pay 
| fox the ſeale xx 8.itij. ö. and all oteer fees accuſto- 
med, as afterward ſhail be declared. But ik they 
e | exceed not the pereip value of v. k. they ſhall pap 
but theſe fees following:that is to ſap, foʒ the ſeale 
of the liuerp xy 8. To the clerkes of the petp bag 
| foz the Wziting, and the inrolling xx. 5. Foz the 
= |, reſpect ofthe homage in the Hanaper viz. 5. To 
„the Loꝛd great Chamberiain xx 8. To the Ma⸗ 
y || ſfecofthe Rolle s, xx. d. Ind the Clarke of the li- 
f ueries koꝛ the warrant and inrolling of the Lines 
t 'F ries xx. d. 


1 
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0 Item no perſon oz perſons ſhal pay in the Ex» Reſpect of 


mage, foz any lands 62 hereditaments, not excees 

ding the perelp value of v.ł.aboue bij. . Ind fox 

ft | the entring thereok, and warrant of Atturnep, az 
bone tig 8. 

Ind the value of ſuch Landes and Hereditas 
ments not exceeding the pearelp value of xx. k. 
ſhall bee taken as it is limitted in the offices 

kounden thereof, except by the examinations 
and certificate of the (aid maſter, Durneponr, 
Atturnep, oz Reteinoz, oz thꝛeꝭ of them, it ſhall 
; other wile 


chequer, oz anp other courts foz the reſpect of ho - homage. 


Of Liueries. 
power to award ſuch wzits , and foz the wziting 


and ſealing of the ſame ſhalbe paid the accuſtomed 


fees. But if the lands exceed not the ſatd pearely 
volue of v. t.thep ſhall pap foz the ſeales af euerie 
ſuch wz't oz commiſſion, biij. 5. and foz the wzt- 
ting vj. d. and not aboue. 

And the Jnqutſitions and Offices hereupon 
found, ſhall be returned by the ſaid Eſcheatozs 
oz Commiſſtoners , into the ſame Court from 
whence the Wzit oz TCommiſſion was awarded: 
Which done , the Clarkes of the petty 45 agge 
(hall recetne the ſame offices, and make a trans 


ſcript thercofto the Maſter of the Utards and 


J.tucrtes. And then the ſa:d Maſter and the 
Suruepoꝛ, Atturnep, and general! Recetuoz, 
oꝛ thzce of thein, wherof the Maſter oz Suruep- 
oꝛ to be one, ſhail coueuant and indent whih; ſach 
perſons foz their Liueries ofthe Caſtles, Ma- 
nours, Loꝛdſhips, Lands, Tenements, and Hes 
reditaments, compiled, oꝛ not compꝛʒiſed in ſuch 
offices, and ſhali make and ſera rate and pꝛice of 
the lame, and appoint the dapes of payment 
thercoi by Obligation to be taken fox the lame to 
the King. : 
And euery bill, koꝛ anp ſpecialt 02 generall Lis 
nerte eſligned, bp the Hands of the fatd Maiſter, 
Suru:yone, Atturnep, Recciuour, oz ihzee of 
them, whereof the Maſter oz Durnepour ts bee 
one, ſhalbe Warrant ſuffictcnt to the Lozo Chone 
elo, oz other officer, hauing power co paſſe Lt- 
Deries vnder any ofthe Kings ſeales accuzding- 


oz other Clerks, bp whom the Ltueries be wait- 


t 
( 
4y: In which cale the Clarks ofthe petie bagge, „t 
g 
7 


ten, ſhall receiue as well foz themlelues, as — 
bother, 


Of Liueries. 40 
ig other, ſuch fe os haue bene accuſtomed. = 


d Item euerp perſon may ſue at his pleaſure a Generall 
ip || generall Ltuerte foz any Manours, Lands, Te- liuerie. 


te | nements, Rents, Reuerſions, Remainders oz 
ij. other Hcreditaments, whereof the cleare peereip 
| value ſhali not exceede twenty pound. Pꝛouid ed 


that an office be thereof found, and a warant firſt 
obtained of the ſaid Maſter and others, as is 
n | afozeſaid. 

d: And where luch general linerp is ſued , if the 
re | lands exced the perreiy value ot v.ł.they (hal pap 
3- | fox theſeale xx S. itij.8ᷣ. and all oteer fees accuſto- 
med, as afterward ſhall be declared. But ik they 
exceed not the pereip value of v. k. they ſhall pap 
but theſe fers following:that is to ſap,foz the ſeale 
ok the liuerp xij d. To the clerkes of the pety bag 
| foz the Wziting, and the inrolling xx. 5. Foz the 
| reſpect of the homage in the Manaper viz. 5. To 
the Lozd great Chamberiain xx 8. To the Ma⸗ 
ſter of the Rolles,rr.5. Ind the Clarke of the li- 
ueries _ War rant and inrolling of the Lines 
ries xx. ð. 


is mage, foz anp lands 62 hereditaments., not exceea 
r, | ding the pereip value ofv.t.aboue bij. . Ind fox 
the entring thereof, and warrant of Atturnep, ax 
et bone tiij 5. 

x And the value of ſuch Landes and Heredita⸗ 
te | ments not exceeding the pearelp value of xx. k. 
- | tall bee taken as it is limitted in the offices 
„ „ founden thereof, except by the examinations 
tand certificate of the ſaid maſter, Durneyonr, 
2 | Itturnep, oz Beceinoz, oz thier of them, it ſhall 
r, otherwiſe 


* — 


Item no perſon oz perſons ſhal pay in the Ex · Reſpect of 
chequer, oz any other courts foz the reſpect of ho- homage. 
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Of Laer 


otherwiſe appeare and be declared in any of the 


Kings courts. 
Alſo no Eſche atour ſhall cat onelp bp verttie of 


his office, foz enquirie ofthe tenure, title oz va- 


of the King being of the pearelp value of b. k. oz 

aboue, without the kings wzit to him dirc>cd, 
Pain of for- Upon paine tofozfeit v. f foz euerptime he (hall 
feit. ſo doe. Neither ſhall he take f22 the finding of a- 

np office of lands not exceeding the peateiy value 
Fees of of. Ot b. k. aboue xv. 5. that is tolap vj. 5. viy. d. 
the office, And foz the cha gen ol the Ju ie iij 8. 
And foz the officers that ſholi rece iue the oſtices 


enery Court of Recozd Where ſuch inquiſit ions 
chall be returned, being offrcd vato them within 
one moneth next after the finding thereof, ſhall re- 
ce:uethem. The one moptie of all which ſozfet- 
tures to the Ring, and the other to the party that 
Wili ſue fo2 the tame. 

And they which hereakter ſhall be in caſc to ſue 

Liuerie, Whole lands end tene ments excede not 


fozth that general liuei by warrant trom the ſaid 
Courts as ts aiozeiaty, although none other in- 
quiſition be thereof had noz certified, paying nes 
Uerthele ſſe the fees abou e remembzed. 


foz his liuer ie, Within thꝛee months next after the 
aſſigneinent ot his bill, oz ꝛlſe his bii aſſigned to be 


void, and of none ctfect. 
. lereafter 


we cf any lands oz other hereditaments holden 


in anp court ot Recozd ij 8. bpon paine that the | 
Elcheatoz doing othet wiſe, ſhall foz euer time 
fozfeit v 7. Ino vpon like paine the officers of | 


the pearclp value of ſiue pound, may lawfnllp ſue 


Fin allp, euerv per lon ſhall iue fozth his patent | 
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Hereafter enſueth the fees accuſtomed of 
the generall Liueries. 


Irſt to the Cerkes ofthe petty hagge, foz the 
reſpect ot homage and fealtte, th: wziting and 

- tnrolilingrity.5 ij d. to the Lozd great Cham- 
berlaine, xi 8. To the Maſter of the Rolles 19. k. 
To the Cierkes of the Liuertes foz Wziting of 
the Indentures and Obligations xx. F. belide 
counſell. | 

. Thefxs of the ſpecia?! Liuerie accuſomed to 


. be papd, be ih le following, that ts to lap, fi the 


Signet. tj. t. x. 5. Foz the pꝛiute ſeale xxx.. oꝛ 


the greoc ſeste xiiij 3. viij . To the Clerkes of 
the petty bagge, xi. s. To the Maſter of the Li- 
| ueries Tlerkes xi 3. Foz inrolment of the know- 


ledge of the Indenture x5 8. To the Loꝛd great 
Chamberla:ne of Englondrxl 5. Foz the wait of 
the allowance foz the fame Liuerie x. à vj. d. | 
And note pe, that ſomtime tn eſpecial cafes the 
fees be moʒe, ond ſometime leſſe, as the caſe and 
matter doth require. | E 
- Hitherto haue we bziefelp touched all kinds cf 
knights ſeraice, and things incident to the ſame. 


| Now will we with like bztefeneſſedectare the os 


ther kinds offeruices which commonlp be com- 
vziſed vnder the generall name of Docage. Foz 
alitands oz. tenements either thep be hoiden by 
knights ſernice, oz elſe by ſocage tenure , oz at 
leaſt bp the nature of ſocage tenare, which in ef 


' fect is all one-atherfoze firſt we ſhal define what 


ſocage is in the pꝛoper ſignification: which done, 
we lhall perule the other kinds of ſerutce which 


be of the nature of ſocage tenure. | 
F Of 


* 
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eage tenure 


16. 


Gardeine 


in ſocage. 


Of Socage. 
Chap. 31. 


j What ſo- CO:ogets pꝛoperly where the tenant fs bound 


to come with his coke, that ts, with his plowe 
to carc end owe a parcell of the demean lands 


ot his Lozꝭ, which ſ-:mce in auntient time was 


verp common, but now by the mutuall conſent, 
both ot the Lozd and the tenant, it is conuerteb 
foz the molt part into a peareip rent. Howbeit, 
the name of Doc-ge abideth ſtun. etherefoze 


nov, all that is not kn ghts ſertiice is called bp | 


the name of Socsge. Sothat ifa man holdeth 
by fealiteoncip, oz bp fealty and homage fo all 
manner ol ſeruice, it is but ſocage tenure , foz 
home ge alone maketh not Knights ſetuice. Alſo 
if a man hoideth by Elcuage certaine, as I haue 
laid heretofoze, he holdeth in effect but by ſocage. 


' . Now whe:ccas a man holdeth his Landes by | 


Socage and dyeth , his hepze being within the 
age of kourteene veares, the Load ſhall not haue 
the Mard, bat the next ot kinne to the hepze , to 


whom the heritage cannot deſcend ſhall heue the 


tulc and Wardſiippe, es well of the Land, as 
ok the heire, till the heire come to the age of fcur⸗ 
teene pearcs. Ind uch tutoꝛ oz gardeine is cal⸗ 
led garde me in ſocage, and ſhall render accounts 
to the heire, of the iſſues and p2ofits that he hath 
receiued of the landes during ſuch time, dedu⸗ 
&ing his reafonable coſteg and cxpences:lo that 
he ſhall not hznethe Wardſhippe to his owne ble 
and p2ofit:ag the Lozd which is gardeine in chi⸗ 
yuatirp hath. . 
Ind tn cafe the gaꝛdeine in Socoge dpeth be⸗ 


foze he hatg made his accompt,the heire is _ 
* ou 


7 


o anyother.perſon Eccleſiaſticall, as a Deane 
ak a Colledge, Matſter of en Hoſpttall, oz ſach-. 
nike, to haus and to hold the ſam: lands to them 

and to their fucceſſozs toz euer, n pure and per- 


Franke almoigne after this ſozt , be bonnd of 


Franke almoigne. 42 


ont remedie. becauſe no wzit of acconnt lieth a- 
gain 1% Jean Puder top the King one nelp. - 
Finally, pe ſhall vnde rſtand, that when tenant 

in Docage dyeth, the Lozd of whom the land ts 
heid hall haue reliefe, that is to ſap, the value of Rent. 
the rent that ig peareiy due bnto him of the te- 
nancy, beſide the pea rely rent, ſo that in effect af« 
ter the death of his tenant , he ſhall haue of the 
heire two rents, laue that foz the reltefe he map | — 
diſtraine fozthwith, but foz the accuſtomed rent Diſtreſſe. 
he cannot diſtraine till the vſgall dap of papment 

e come. 


F ranke almoigne. Chap. 32. 


Tur in Franke almoigne, that is to ſap in The firſt 

kee .ilmes,ts where as Biſhop, Drane, oz a- foundation 
ny other Eccieũaſticall perſon hold th at his of franke 
Loꝛd in pure and perpetuall Flmes, and ſuch te. almoigne. 

nure began firſt in old time afcer this matner. 

When a man was ſe ſed in antient time of cer- | 

taine lands and tenements in his Demeſne;, ag 

of fee, and of the-ſame tenements infcoffed an Þb- 

bot and his Touent,oz a ÞP7ioz and his Conent, 


petu3il lines, oz in Franke almes, in theſe two 
caſes the tcnements ſhall be holden in Franke 


By toꝛce ot which tenure, thep that hold in 
F 5 right 


; 
. 
p 
11 


[ 
| 


Tenant in 
franke al. 
wmoi gne 
ſhal doe no 
fealtie. 


Tenant by 
oF diuine ſer- 
uicc. 


D iſtreſſe 


for diuine 


ſeruice. 


Franke almoigne. 


right betoꝛe God, to make oziſons and pꝛapers, 
and to do other diuine ſeruices foz the ſoules of 
their grantozs and fcoffo2s, and fo the ſoules of 
their heirs which be dead, and for the pꝛeiperous 
eſtate of ihein and their heircs,whilft they te a» 
liue. And becauſe of right thep be bound to this 
diuine ſeruice, thep be diſcharged by the low to 
do anp other prokane 02 coꝛpoz all ſetuice, os feal- 


tie, 02 tuch o her like. 


But neuertheleſſe, if ſuch as hold their tene⸗ 
ment o ir: frank amo gae, do mit and leaue vn 
done theſe Diu ne ſeries whereunto they bee 
bound beſoze God, the 102d cannot d iſtraine them 
ne pet cempell them by anp other mcanes by the 
£ourfe of ihe common law: but the one ip remedp 
is to complaint of them to their Oꝛdins ry, who 
ot right ought to compell ſach Eccleſiaſtical per⸗ 
ſons to do the diume ſetuice due 8s afozeſatd. 

But here pe ſhail note, that if a Pai ſon of a 
Church oꝛ any other Eccleũiaſticall perſon , did 
befoze the ſtatutes of diſſoſuttenof Pbbeis, Mo- 

'naſterics, #c. hold of the Load by certaine diuine 
ſeruic e to be done, as to ſing maſſe every fr-ydap 
in the wer ke, 02 Placebo and Dirige, oz to finde a 
pꝛieu to ſing ma fſe,oz to diſttibuie in almes C. d. 
to a hundzed men at ſuch a dap, in all theſe cofes 
it luch diuint ſcruice be vndone, the Led map 
vety well diſtraine, becouſe the ſeruice is put 
here in ccrtaine, 

Now is J (aid befvze, if in old time a man 
dio inte oſre ſuch Ecclieſiaſticall perlons after 
ſuch ſozr, he ſhould hold his lands in Franke al: 


moigne. Bat at this dap it is other wiſe: foz bp 


the realon of the ſtatute called, Quia emptores 
terrarum 


BY wy = SS” 


? wozds frank? almoiqne be vopd,and the Eccleſis 
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Of Burgage. 43 
terrarum,Weſtm,3. cap 1. No man can alien, ne 
graunt lands oz tenements in fee ſumple, to hold of 
himleii, ſo that now il a man being ſeiſed of lands 


in fee ſimple, graunteth the ſame by licence to an 
Eccleſiaſticall p:rſon in {;anke elmoigne, thee 


aſticali perlon ſhall hold them immediatip of the 
JL. oꝛd ol thc feoffos by the ſame ſeruices that the 
feoffoz h:id, ſo that no man can hold tn franke al⸗ 
moigne, but by fozce of agrannt made befcze the 
ſaid ſtatute. on'p the kings marcRp excepted, foz 
he is out of ihe compaſe of the ſtatute. | 
- Finally pee ſha] not e, thut vhereas a man hol- 
deth in frank almotgne, the Loꝛd is bound by the 
law to acquite him of all manner of ſeruice that a: 
ny other L0zd can hate oz demand ou: of che ſaid 
lands, ſo that it ye both not acquite him, but ſuffer 
hum to be diſtraiued, then he ſhai have agauiſt his 
Loꝛd a cert aine wi, called a wzit of Meine, and Writ of 
hail recouer againſt him his damages and cottcs Meſne. 
his ſuit. | 


Sz 


Of Burgage, Chap. 33. 


A Tenure in Burg1ge, is where an auntient Socage te- 
bozongh is, ołl which the Ring ts Lozd,# thep nure. 
which hne tenements within the fame Bo- 
rough, hold the ſame of the king, paying a certain 
perely rent,which tenure tn effect is but ſocage te. 
nure. Likewiſe it is, whereas any other Lozd, 

ſpirituali oz tempozail,ts Lozd of ſuch boꝛough. 
Mere pe ſhail note, that tos the moſt part ſach 
auncient Bozoughes and Townes haue ders 
Cuſtomes and vſages, —_ other — 
3 alle 


Cuſtome. 


! 
4 


82 Dower by 
{cuſtome. 
i 
is 
Deuiſe b 
| cuſtome of 


Borough. 


Of Villenage. 


haue not. Fcz ſome boꝛoughs haue a cuſtom, that 
the poungeſt ſonne ſhall inherit befoze the eldeſt, 
— cuſtom is called commonly WBozough Eno 
gli 

Alſo in ſome Bozongh by the cuſtome, the wo⸗ 
mon ſhal haue foz her downte ail the lands and te- 
nements whereot her haſband was ſeiſed at any 
time during the matrunonie and couerture. 

Moꝛeouer in ſome 'Bozoughs a man map be- 


V gneathoz diu. ſe his lands oz tenements by teſta⸗ 


ment at the time ot his death, end by fozce of luch 
deuiſe oz legacie, he to whom the b:queſt is made, 
after the death of the tcltatoz Which mate ſuch te- 
ſtament, may by foꝛce of this auncient cuſtoin ens 
ter into the tahds ſo to him bequeathed oz deuiſed, 
without ony liuerie of ſeilin to him made, 0z far- 
ther cerctnonicof law. © 

Howbeit, how and in what manner a man may 
at this day deniſe his lands by Hts laſt will and 
teſtament, by foꝛce of a cert aine new Statute, t 
ſhall be hereakter declared. 
Diners other cuſtomes in England there be, 
contrary to the courſe of the common low, which 
if they be any thing pzobable, and may ſtand with 


reaſon, arc good and effectuall, notwithlonding : 


they be againſt the common law. - 
And note, that no cuſt m is allow able, but ſuch 


cuſtome as hath been vled by ti title of preſcription; | 


05 time out of mind. 


of Villenage, or hond ſeruice. 
* Chap. 34: 
A Tenonti in Uillenage is pzopertp , when a 
— that is to ſay, a Bondman vu_ 


r 


tn villenage. 


or bond ſernice, 44 
ofhis Lozd,whoſe bondman he it, certaine lands 
oz tenements, acc oꝛding to the cuſtome ot᷑ themas 


noz, oz other wiſe at the will of his Load, and to 
do his Lozd villa ine ſeruice, as foz to beare and 


J. carrie the dung of his Lozds out of the Citie, oz 


out of his Lozds manoꝛ, and to lap it vpon the de⸗ 
meone lands of the Lo20,02 to do ſuch like lernice 
and villatnes ſeruice. Þowbctt, freemen in ſome 
places hold their tenements and lands of their 
Loʒds by cuſtome, by ſuch ſozt of ſeruice, 4 theit 
tenare is called tennre in viiienage, and pet they 
themlelues be no villaines, ne of ſeruile conditi- 


on, but freemen. Foz the land holden in v:'enage 


maketh not the tenant a villaine, but coatrari- 
wile, a billaine mop make free land to be villaine 
land vato his Lozd. As if a villame vgurchaſeth 
land in fee ſimple, oz fee taile, the Leꝛd ot the Vile 
laine map enter into the land ſo purchaſeo by the 
bondman, and put him aud his hrires out foz 
euer: and this done, the Lozy, if he will, map 
leaſe the ſame land to his viilaine, to hold of hun 

And here pe ſhall bnderſtand, that leruitude oz 
billenage is the ozdinance,not of the Law cf na · 
tute, but of the law, which is called Ius gentium, 
by Which a man is meide ſubiect contrarie to na- 
ture, vnto another mans dominion. Foz he that is 
a viliaine oꝛ bondman , either he is fo by titie of 
pꝛelcription, that is to ſap, he and his onceſtoꝛg 
haue bene villains time put of mind, oz ellc he ts 
a villaine by his owne confeſlton tn ſome Court 
of Recozd : ſo that all villaines , either thep be 
bozne villaines, oz eile they be made ſp. They be 

36 F itz bozne 


ll Baſtard. 


Villaincs. 


Of Villenage, 
bone villatnes, when their father being a bond- 
man himleife, pegeiteth them in lawfail wedlock, 


either of a free woman, oꝛ of a bond woman, foz ſo 


that the father be bond, the iſſue of him !awfalip 
begotten , muſt needs be bond by the Lawes of 
England, hauing no regard to the codit:on ofthe 
mother, whereas in the ciuul law of the Romans 
it is cleane contrarp: foz there, partus ſequitur 
ventrem, that is to ſap, the leruitude oz bondage 
of the mother maketh the child bond, and not the 


bondage of the father. Howbcit,the baſtard ſonne 
of a bondmon ſhall not be bond, and the reaſon is, 


becauſe a vaſtard is Nullius filius inthe law, that 
is to ſap, no mans ſonne. 3 

T hep be made bondmen oz villaing two wales, 
either bp their owne pꝛoper act, as when a free 
perſon being of full age, wil come into 8 Court of 
Kecozd, and there confcfleth himlcite bond to a: 
nother man. ; 
Dz elſe by the Laws of Arms called Tus gen- 


tium, as When a man ts token pziſoner in wars, 


and is compelled: to ſerue and become the thzall 
and bond man ol him that toke him, the Law cats 


leth luch a perſon a villatne,that ts to ſap, a ſlaue 


and thzall. 


Diuiſion of And pe ſhall note, that villaines be p2operip 


called in Latine Serui, becaule that when they be 
taken in warre, the Captaines be Wont not td 
kili them, but to ſell them, a fo to ſane their ltues, 
fo that they be called Seruia ſeruiendo, that is to 
lop, ot ſerning. Thep be called Mancipia a manu 
capicndo, becauſe thep be taken by hand e power 
of their enemies, | "1 | 82 
vai | Now 


i 


i 
p 


—_ 


ASS = =Ga © a o ow. 


or bond ſeruice. 45 


Now as J fsid,by the law of Nature we are 
bozne free, bat after that by the law of Gentiles, 
ſeruitude oz bondage vid pzeſſe and inaderhe 
Woꝛld, then enſued the benefit of Manum: ion. 


. Manunnfſion is, quaſi de manu emiſſio, that is NManumiſ— 


to ſap, a giuing out of the hand oꝛ power. Foz ſo ſion. 
long as a man is in bondage and ſeruitude, he is 
ſubiec to the hand and power ot another , and 
when he is manumiſle d, hz is made tre, and deli · 
uered from the (aid power: ſo that a manumi ſſion 
is to ſap, a waiting teſtifping that the Lozd hath 
inkranchiled his viilaine , and all his off-ſpzing 


and ſequell. 


Alle ik the Lozd maketh to his bondman an What acts 


| obligation oła certaine ſumme of monte, oz gran - maketh 

teth to him bp his deed an annuitie oz per elp pen» Hanumiſ- 
| fion,oz leaſeth to him by dero 1ands oʒ tenements ſion in law. 
to terme of peres, anp ot᷑ theſe act s do imply an 


inf ranchiſement. 
Like ſwile, if the Lozd maketh a fcoffement to 
his villatne,and maketh bnto him luerie ofſeiſin, 
this alſo is an tnfranchiſement & ſecret Manus 
million. Bꝛiefl to ſpeoke, whereſocucr the Lozd 
compelleth his villaine by the courſe cf the Law 
to do that thing that he might other wiſe infoꝛce 
Him to do, 02 to ſuffer, without the aut hozitie and 
compulſion of the law. he doth by implication ins 
franchiſe his villaine: as if the Lozd will bztng . — +» 
inThis villstne an act ion of Debt, an action! ancmie 
of Account, ot᷑ Couenant. oz ot Treſp3s, theſe æ ment. 
fach like be in the eie of the law inkranchiſemente 
4 manunuſſions, becauſe that the Lo2d in all thcſe 
cales may haue the effea and purpole of his _=_ 
T7. , 


Cauſes of 


8 = 
— — vr r —— 


e 


Of Villenageor bond ſeruice. 
that is to ſav, the gods, cattels, sud cozrection o-? 
his bondman, without the compulſion ofthe law, 
tuen by his owne poper power and authozitie 
which he hath vpon his villalne. But it the Lozd 
doth ſuc his villatne by an appeale of felonie, the |, 
villatne being lawſyllp indicted of the (sine be⸗ 
foʒe, this is no tacite manuimiſſion oz infranchiſe⸗ 
ment, ? oʒ the Loꝛd though he haue power to beat 
his villaine, ond to ſpople him of his gods, pet 
= — by the Law ol this Kealime put him to 
eath, 55 | 

He ſhall alſo vnderſtand, that if a mans bond» 
man purchaſe lands, oz acquire and get vnto him 
anp other thing, the Lozd may fozthwith-enier 
and ſeiſe the ſame into his owne hands, Wheres 
foze if the Lozd will bzing againſt his villatne a 
Præcipe quod reddat, by which he demandeth as 
gainſt his villaine am lands oz tencments, this 
tinplpeth an infranchifcment, fozalmuch as he 
bindeth himſelte to the pꝛelcript and authozitie ok 
the law, wheras he might vle his owne authozity 
by entring and ſeiling the ſaid lands. 

Finallp, pe ſhall marke, that ſome villaines be 
called villaines in grolle, and other ſome be called 
villaines regardant. In groſſe be they cf which 
the Lozd is ſeuerallp ſeiſed, and not bp reaſon of . 
any Lozdſhip oz manoz: but thep be called regar⸗ 
dant, which ds belong to a manoz of which the 
IL 02d is ſeiſed, and the (aid villaines haue bin re- 
gardant, that ig to ſap, expectant and attendant, 
time out of mind to the Lozd of the ſaid manoz,in 
doing vnto him lach ſeruices as to a villaine ap · 


Of 


pertaineih. 


Of auncient demeſne, 46 
Ofancient demeſne. Chap. 35. 


Here is alſo a certaine kind of tenure, which 
N ts called antient demeſne, and thoſe tenants 
dbvhich hold by this ſeruice, be freeholders E 
by charter, and not by copy of Tourt Roll, oz by 

| the Uerge after the cuſtome ok the manoz, ot the 

w lof the ſoꝛd. Ind theſe tenants be ſuch as hold 

| of thoſe manoꝛs which were S. Edwards ö king 

| 02 which were in the hands ok R. Minam che 
Conqueroz: and theſe manozs be called the anti⸗ 

ent demeſnes ol the king, oz the antient demeſnes 

of the Crowne o Engiand And to (ach tensnts 

| which hold of ſuch manozs, be many and diners 
libert:es. ginen and granted by the law, as ro bee 

| quit of toil and paſſage, ond (ach like unpolitions, 
which be demaunded of men ſoz theit gods and 
cattels, fold oz bought in fures oz markets by 
them: ollo to be quit and free of tare and tallage 
graunted by Parliament, except that the Kings 
Maieſtie do tare anttent demeſne, as io him only 
appertatnerh when he thinketh god foz great and 
b:gent conſiderations. C enants allo of antient 
demeſne ought to be quit of papments to the ex- 
pences and charges of the Knights which come 
to the Parliament, alſs they ought not to be im- 
4" panelled noz put in Juries and E naneſts in the 
teuntrep, out of their mano2s oz ſeigniozie of an» 
tient demeſne, foz the landes which they Hold of 
foch manoz, vnleſle they haue other lands at the 
-4commoniaw, foz which they ought to be charged. 
And if ſuch tenants,0z any of them which hold of 
df | the manoz of antient demelne, ve diſtrained bn 
| | neo 


Of auncient demeſne: 


vnto their Loꝛd other ſeruices and cuſtoms then 
thep oz their Junceſtozs haue bied to doe, then 
| Writ of map they inc a certaine wzit called a Monſtra- 
Monſtraue- uerunt, directed tothe Lozd,commannding hun | 


runt. that hee diſtraine them not foz to doe other (ers 
uice oz cultomes than thep haue ban accuſtomed 
to doe. 
Ind koꝛ further knowledge hereok, ve ſhall vnz 
1 derſtand that in the Exchequer tbere is a Boke 
called Domeſdap, which booke was made in the 
time of the ſaid S. Edward. And all the landes 
that were in the ſeiſin, and in the honds of the ſatd 
S. Edward at the time ol the making of the ſapd: 
boke be antient demeſne. 
Frank fee. But the lands which then were in other mens 
hands, though they be wzitten in the laid booke, 
1 be frankefee, and no ant:ent demelne. 
FN Feinallp it is to be noted, that tenanfs of anti- 
1 ent demelne, ſhall not be implendcd foz their ſatd 
{ Ha s ont of the —— —— they ſo — — 
{i  Þ< ti thep be, ihep map lhew the matter and abat e 
Wo. Abatement zit. But if tyey once aniwere to the weit, and 
1 of a Wiit- indgement g uen. then the lands haue loſt the na- 
hat ture a bencfit of antient demeſne, and are become 
Franke fe, that is to ſap, pleadable et the common. 
Law oz euer meze. Ind thus haue we as o. 
- _ thedinerſitte ol Tenures. | 


Of Rents, Chap. 36. 


F©zaſmuch as bpon euery Tenure there is ſt 
commonip reſerue d one rent oz other, there- 

foze J thinke it good ſom what to treat of bet 
— But pe mult vnderſtand , „ be 
undzp 


t of 
* 
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ſundzie lozts of rents. Thete is one kinde of 
rem which ts called rent ſeruice. Pnother which 


[| ts telled Charge, and thethird which is named 


in French. Rentſecke, that is to lap tn Latine, 
Reddi tus ſiccus a die rent. Now rent ſeruice is 
fo called, becanſe it is knit to the tenure, and is as 
it were a ſeruice wherebp a man holdeth his 
Landes oz Tenementcs , oz at the leaſt wap 
when the rents be vnſcuerablp coupled and knit 
with the lerntce: 38 foz an example, where the 
tenant holdeth his Land of the Ring, oz of any o- 
ther Loꝛd bp fealtte and by certaine rent, oz by 
homage, fealtte, and by certaine rent, oz by any 0- 
ther ſozts of ſeruices and by certaine rent, this 
rent is calltd rent ſeruice. Ind here por ſhall note 
that if this rent ſeruice be at anp time when it 
ought to be paped,behind and vnpaxed, the Lozb 
of whom the land oz tenement ts ſo holden, whes 


Diuifion of 


rent ſeruice. 


ther it be in fee ſimple, fee taple, oꝛ foz terme of life : 
foz peares, oʒ at will, map of common right enter 


and diltrain foz the rent, though there be no men». 
tion at all, ne clauſe of diſtreſſe put in the deede 
02 leaſe. IJ ſaid befoze that the nature of this rent 
ſerutce is ts be coupled and knit to the terre. 


no Rent ſeruice, becauſe there can bee now no 
tenuce betweene the Feoffour and the Feoffee. 


defoze the Statute of queſtminſter the third, 


therwile it is of feofments in fer ſimple made 


Cap. pꝛimo, called Quia emptores terrarum. 
Foz 


Hiltreſſe of | 


common 


rights | 


Foz where no tenure is, there can ber no Rent 
leruice. Ind there foze iat this ä — 
Jof landes ot fee ſimple, and make a derde ol feoft. 
mene ok the ſame to another in fee ſimple, reſer- 
ning by the ſame derde a rent, this can be called | 


Of Rents. 1 


Fo befoze the making of that Statute, it a man 
had made a feoffement in fee ſimple, reſt ru mt 
1 him a cert aine rent, yea though it had beene with 
* out dee de, here had bern begun and created a ncty 
tenure between the feoffoz and the feoffer, and the 
f.offee ſhould haue helden of the teoffoz, Who by 
ver tue of the fame might of common right haue 


A* diſt rained foz ſuch rent Mut at ths dap by force] 

JR ot the laid ad there can be. no ſuch. Ho'ding oz te- 

f 5 2 nure created oꝛ begun, and conſequently, no rent 
* * ſeruite can bee at this dap re ſerued vpon any gift 


6 in ler ſimple, excepc it be in the kings caſe, who 
being chiele loꝛd ot all, euer might and map, gin 
lands to be holden of him. Thus ye ſee , that at 
this dap, no ſubie tt can reſerue anp rent ſeruice 

oy ynto him, vnleſſe the reuerſion of th: lands oz te- 

| j  F*mnement? that he ſhall g ant, bee (till to him, ag] 

* , 


| 

#* © -wherc he graunteth them in fer tale, oz makethlf 1 
© Untalcaſefozterme ot life, oz foz certaine pears 1 
93 elſe ot will, 5 He 
 F02 in alitheſe caſes the renerſion of the fe ! 
imple rematncth ſt ill in him, and therefoze ifherg d 

be anp rent reſerued, it is to be called a rent ſer] L 
nice, and ts of common right reſtr-tnabie, thougi c 
there be no clauſe of diſtt e ſſe in the deed ok feoſte © 
ment oz leaſee. „ „ ot eee 
But here pe will aſke me, when in the caſe beg} tl 
foze r membed, 8 man at this dap gweth clean & 
away the land oz tencment from humſeife in a k 
ſimple, ſo that there is no manner of reverfion off dt 

the ſame remaining in him at all, and pet neuer th 
theleſſe reſerueth vnto him by his deede a certain re 
rent, what maner of rent ſhall this be called. 8 

U 


anſwere, ik there bee in the deede indented — 
: | clan 


the} enter, and to diſtraine it is called a rent charge, 
wh foz as much as the land is charged therewith, 
heb bat how - of common right 7 no, but onlp by vers 
by tne and tozce of the wziting- But on the other 


ne fide, if there be no ſuch clauſe of diſtreſſe put in 


cel. the Indenture, then the rent ſo reſerued ſhall be 
te · called a rent lecke. 2 
ent] Likewiſe if a man that is ſeiſed of certaine 
gilt lands, will grant either by indenture, oz by deede 
oho Poll , that is to ſay, ſingle, and not indented,a 
ui | pearelp rent out of the ſame lands to another, 
all whether it be tn fee ſimple, fee t aile, oꝛ foʒ terme of 
ute like, foz peares, oz at will, with clauſe of diſtreſſe, 
te · then this rent is called a rent charge, and he to 


Of Rents. 48 
_ clauſe ok diſtreſſe; that is, that if the rent be be- 
hind bnpaped, it ſhall be lawfuil foz che feoffoz to 


Charge. 


ag whom luch rent is graunten, map foz defoult t 
eth payment thereof enter and diſtraine. But contra⸗ 


urs! rie, ił the graunt be made Without anp, ſuch clanſe 
_ | ofdiftreſle, it is called a rent ſeck, that is to ſap, a 
dꝛie rent,becauſe he cannot come to it, in caſe it ve 
denped by Wap ok diſtreſſ:, in ſo much that it he 
were neuer ſeiled of it, he is by the courle of the 
common law without remedie. O ther wiſe it is 
ted of a rent charge, fozhere hee te whom the graunt 
. is made when the rent is behind, map chuſe whe. 


be ther he wul fue a w2it of Innuitte againſt the St 


ng &rantoz, oz diftratne foz the rent behind, and res 
fi taine the diſtreſle, till the time he be paped accogs 
on off ding l y. But he cannot haue both remedies toge⸗ 
uer ther, but maſt take him to the one, foz it he once 
tai} recouer by a wait of Annimtie then is the Land 
. diſcharged. Ind it he ſuc not his wztit of Annuity 
an but diſtraine foz the arrerageg, an the tenaunt 
lan | „ tCueth 


Eſtopopel. 


Of Rents, 
ſueth a repleuin, wherenpon the other aroweth 
the taking of the diltrefle in court of recogd, then 
is land charged, end the perſon ofthe graumour 
difcharged cf the act of Fnnuitte. 

Pe ſhal aiſa vnde ſtand, that if men Wil that Þ 
another ſhali heue a rent charge comming cut of 
his land, and pet wo li not that his per fon ſhall be 
by ar y means charged by wit of Annuitte, hee 
may then haue ſuch clauſe in the end of his derde. 
Provi o qucd præſens ſeriptum, nec quicquam in 
eo contentum vllo pacto ſe exeendat 2d onerand 
perſonam meam, per breve ſed actionem de annu- . 
itate, ſed tantummodo valeat ad onerandum ter- 
ras, fundos, & tenementa mea, deannuo tedditu 
prædicto. It this oz ſuch like clauſe bee added, 
then the land is charged, and the perſon of the 
grantoꝛ diſcharged. e 

Alſo ika man will make a deed of grant in this 
wile, that it John at Stile be not pearelp papd at 
the fealt of Chꝛiſtmas foz terme pf his life xx. 5. 
ſterling, that then it ſhall be loWful! toz the ſapd 
John at Stue, to diſtraine foz it in the mano; of 
Dale, this ts 8 good rent charge, becauſe the ma · 
noz is charged with the rent by Wop of diſtrefſe,. 
end pet nenerthelcſſe in this caſe Þ perſon ot him 
that made fuch derd is diſcharged ol an action of 
annuttie,fozefinuch as he granted not by his deed } | 
any annuitie tothe ſatd John at Stile, but onelp || 
granted that he might diſtra ine foz pearely rent. 

Furthermoꝛe, ye ſhall note, that ił a man hath f 
r 
t 


8 rent charge to him and to his hetres comming 
out of certaine landes, and dcth purchaſe any 
parcell oftheſc lands, to him and to his heires, in 
this caſe the whole rent charge is quenched and 
gone 


= 


doth purchaſe parceil of the land, out of whic 
this pearelp rent of cx.d. ts comming, this ſhx 


not extinguiſh oz dzowne the whole rent, but foz 
the parceil onelp. Foz rent ſeruice in ſuch a caſe 
map verp Well be appozcton:d and rated accoz- | 
ding to the value of the land. Pet there bee ſome Rent .. . 
loʒts of rent letuices, which in no Wiſe can bee | 


appozctoned. Þs Where a tenaunt holdeth his 
land of his Loꝛd by the ſeruice, to rend er to the 
Loꝛd peer tly at ſuch a feaſt, an hozle lading of 
gold, a red hozſe,a gyliuer, oz ſach like, if in this 
caſe the Loꝛd doth purchaſe parcell of the Land 
thus of him holden, this ſeruice is gone, becaaſe 
ſuch ſerutce cannot be leuered and appozcioned. 


Alſo eſcuage ts a feruice that map be verp well 


appozcioned,accozding to the diffcrence and rate 
of the land. 5 
But where anp land is holden by homage and 
fealtte, it the Lozd purchaſe parc eil of the Land, 
pet he ſhal haue his homage and fealtie ill of 
his tenant. | | 

Pe ſhall marke alſo, chat if a man maketh a 


leale ot᷑ lands to another foz terine of iife , reſers 
ning to him certaine rent, ił in this cafe het grans 


teth that rent to John at Stile, lauing to him⸗ 
ſeife the reuerſion of the ſato land this rent is but 
rent ſecke, becanfe John at Stile that hath the 
rent, hath nothing in the reuerſion of the Land. 
But it he granteththe * of the _ 9 ; 
ohn 
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gone, and the annuit le alſo, the cauſe is this, that x ,,;..- 
a rent charge cannot be in ſach caſe appozctoned. 
Other wile it is of s rent ſeruice, as foz example, 
if one which hath a rent leruice of xx 8. by peare, 


guiſhmenr. | 


uice cannot. 
be apporti- 
oned. 


. 
* 
— m, 
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Of Rents; 


Yohn at Noke foz terme of life, and tqetenaunt 
1 atturneth accoꝛdingp, then hath John at Noke 
. the rent as rent ſeru.ce, becauſe he hath the reue r 
[i ion ko terme ot his life. Nie 1 
{| Rent is in- Like wiſe it ie, ifs mon giueth landes oz tene⸗ 
i | cident to 2 ments tn tale, xeic ruing to him and to his hetrcs 
teuerſion. cextaine rent, oz maketh a leaſe of the Land foz 
| | | term: ofnte,reſcruing certaine rent, if he graun- 
4 teth the reuerſion to another, and the tenaunt at · 
i4Þ | turneth accozdingly , the whole rent ond leruice 
pl (hail paſſe bp this woꝛd Beacrfion, becauſe the 
1 rent and leruice in fuch caſe be incident to the re- 
If nerſion and do paſſe by the grant of the reuerſion. 


8 tent lecke. 


What remedie a man hath to recouer his 
Rent when it is behind. 
Chap. 37. 


I Shewed pou befoze, that foz a rent ſernice if 
u be behind, pe map dilkrain in the ground, enen 
of common right. though there be no ſuch clauſe 
of diſtreſſe mentioned in the derde ok feoffoment, 
grant, oz leaſe. 5 
Allo koz a rent charge pe map diltraine,ozbzing 
pour wz if of annuitie, at pour choice and election, 
as befoze is declared. But ofa rent ſecke if pet 
were neuer ſeiſed of 1t,noz of any parcell thereof, 
pe bee without remedie by. courſe ofthe common 
law, foz pe cannot diſtraine foz it, noz pet baing 
pour Watt of annuitte: but it ye were once ſeiſed 
gf tt,ozof parcel thereof,andit is ada = 
1 
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But it he had granted the rent oncly, it had bene | 


m—_4 
* 


-pe map haue a wit ot Rediſſeiſin, and ſhall reco- 


the diſtreſſe be reſcued from him, oz if the Loꝛd 
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then pour. remedie ſhall be this, ve muſt goe ei⸗ Piſſeiſin of 

ther bp pour ſelfe , oz by pour deputie tothe land rent ſecke, 

oz tenement out of which the rent is comming, | 

aud there demand the arerages of the rent, Which 

if the tenant deny to.pap, this dentall his diſſeiſin 

ofthe rent. Allo ik the tenant be not then rcadte 

to pap it, this counteruaileth a dentail whichis a 
ileiſin. i | | 3 
Mozeouer, i- neither the tenant noz no other 

man be remaining vpon the ground to pap the 

rent when pe demand the arerages, this alſo ts a 

dentall in the law, and is in very derd a diſſeiſin. 

Ind foz theſe diſſeiſins pe may haue an A ſliſe of age, 

Nouel diſſeiſin agatnlt the tenant, and all reco- 

ye: ſeiſin of the rent, and the arer ages and pouht: 

damages ar d ceſts of pour wit, and of your piea 1 rediſſei- 

Ind ik after luch recone rie ond execution had, the fin double 

rent be againe at another tune denied pou, then damages. 


ner pour double damages, cx. „„ 
It ſhalbe therekoze w dome fo2 a man Shen a 

rent is granted by any per ſon vnto him, to take of 
the ten aunt of the land a penie 02 a halfe penp in 
name of ſeiſin ol the rent, and then it at the next 
day of payment the rent be demed hum, hee map = 
haue on aſſiſe of Nouel diſſe iſin. Ind pe ſhat note Three cau Þ 
that there be the cauſes of diſſeilin of rent ſer- s ot diſ. 

nice, that is to wit, reſcous, repleuin, and inclo Gill of 

fare BReſcous is, when the Lozd vpon the land rent en 
Holden of him diſtraineth foz the rent behind, and ""Y 
come bpon the land to diſtraine, and the tenant oz 
any other man foz him will not ſaffer him, that is 
called Reſcons-. 5 5 

G j Replenin 


1 | 0 


| Kepleuin. Repleuin is, when the Loꝛd hath diſtrapned 
* and tepleuin is made of the diſtreſſe by wzit , oz 


|| Encloſure. bypiamne. Encloſure 10, where Landes optene- 
{| ments be ſo tncioled, that the Lozd cannot come 


my within the landes oz tenements foz to diſtraine. 
1 And the chiefe cauſe why luch things lo made be 
1 diſſ e iſin to the X oꝛd, is fozaimuch as the Lozd 
15 is by this way dil bed ol the mcane and reme- 
1 | | die wherebp he ought co come and haue his rent, 
fl. that is to wit, by diſtreſie. i 
Foure cau- And there bee foure cauſes of diſſeiſin ok rent 
ſes of diſſei- charge, that is to wit, reſcous, re pleuin, incloſure, | 
1 fin of rent and denter. Foz denter, oz dental, is as well a 
i charge, dilleiſin ot a rent charge, as it is of rent Secke. 
i} And two Finsllp,pe hal vnderſtand, that there be two cou⸗ 
of rent kes ok difſciſin of rent lecke, that is, deniall, and 
fſecke. incloſure | | 
| | And it ſe meth that there is pet another cauſe 
0 | of dilleiſin cf al! the thz rents afozelaid, that ts 
1 
|} 
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holden ot him, oz when he that hath a tent charge 
02 a rent ſecke, commeth to the land to diſtrame 
1 foz the rent behind, oz to demand the rent, end the 
| tenant hearing this. encountreth him, and foze=- 
1 ſtalleth him the way with fozce and armes, and 
by | menaſleth him in ſuch ſozc as he dare not come to 
\ the ground foz to diſfraine fog his rent behind, 
41 foz feare of death oz mutilation of his members, 
this ts a diffe;fin, becauſe the partie is diſturbed 

- ofh:s me-ne, # lawfall remedte wherby he ought 

. to come to his rent. 

Final, ye ſhall obſerne and marke, that by an 
act of parliament made in the 22. pere ot our So⸗ 

Aera igne K ozd R. Henrie the eight, it is _—_ 
03 


; 
| to wit, this: when the Lozd commeth to the land 


4 
4 
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of another mans life: if he foz-terme of whoſe life 
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foz the executoꝛs and adminiſtratours ot tenants 
in fe ſimple, tenants in ſee taile, tenants fog term 
of 11fe,of rent ſerutces,rent charge, rent ſecks, and 
of foe farmes,fo2 arrerages of ſuch rents as were 
due bunto their teſtatoʒs in their liues, epther to 
diſtraine foz the ſame, 02 at their election to bung Piſtreſſe, or 
an act ion ot Debt, except in ſuch Lozꝭſhips in agion of 
2U ales, oz tn the Marches thcreof.theress the debt. 
tenants haue vſed time out of minde 10 poy bnto 
euery Loꝛd ot his firſt ent rie into the Lozdſhip a- 
ny ſumme of monep foz the redemption of al man» 

ner ot outcries # penalties incurted at anp time 
befoze the Lozds cntrie. 

Alſo by fozce of the ſaid act, the hnſband which 
was ſeiſed in the tight of his wife, mep after the 
death ol his wife, either diſtraine,oz bzing an acti⸗ 
on ol debt foz the arrersges of ſuch rents as were 
due and vnpaped in her like. 

Like wile it is ot᷑ him that hath a rent fog terme 


he hath the rent dpeth, pet by bertue of the layd 
Act. he oꝛ his executoʒ 5 and adminiſtratours, map 
either diſtraine oz bzing an act ton of Debt ioz the 
axrerages due befoze the death of him, foz terme 
of whole life he had the rent. 


How auowries oug ht to be made of Rents and 
Seruices, enacted ſs 21.H.8. 
Chap. 38. 
Here any lands 0 holden of anp per⸗ . 
V / ſon by Rents, Cuſtoms, oz Deruices, 
if the Logd diſtraine vpon the ſame 
lands foz any ſuch Rents, Cuſtomes, oz Sernt- 
ces, and Replenin thereof be ſued, the Loꝛd may 
G th auom, 


| Plees | in a- 
 bowrie. 


Of Rents. 
aue d, 02 his baylife oz ſernant map make con(- 
lame, oꝛ iuſtifie the taking vpon the ſame Lands, 
as within his fee and ſeignozte, alledging in the 


ſaid auowzie, conilance, oz tuſt: fication; the lame 
lands to be holden ot him, without naming any 


perſon certaine to be tenant of the lame, and with- 


dut making any euo%2y,nftificetion;op coniſance 
vpon anp per ſon certain. And tk: wile vpon eue⸗ 
ry wit incd ol the ſecond deliuerance. And they 
that make anp ſach anow2te,tuſification, oz cont- 
ſance, if the ſame auoWzp, comſance, o ˙ taſtifica- 
tion be found foz them, oz the plalntit be nonſute, 
oz otheiwiſe barred; then they (hall recguer their 
whole damages and coſts. - 

Aiſo the ſaid pla intiks and defendants ſhalt haue 
like plees, and one aid pꝛier ( plees of diſclaimet 
only except) as they might deue had bekoze the 
making of this act. 

Allo ſuch perſons as by the common lat map 


ioine to the plaintif oz defendant in the laid Waits 


vol Bepicgtare oz ſecond deltuer ance. as wel with: 
vut Mꝛoces as by Dzoces, ſhall from hencefozth 
alſo in this caſe topnc bnto them,as Well withont 
Pꝛotes as bp 29zoces, and haue like pics al ke 
aduantages in all things (diſclaimer only except) 
th thep might haue by the common _ beit 
this __ 


An aQ for thèezſſurance of Farmers, made 
An, 32. Hen 8. Chap. 39. 


Lt Leaſ:s hereafter to be made of anp iands 


As; other hereditaments,by wziting indented 


vad er ſeale, fo terme ok ye arcs 02 foz terme 
ag 07 
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For aſſurance of, &c. 32 


of life, by any perſons being of the age of 21. veres 
hauing an eſtate of tnhericance, th r in fer ſum⸗ 
ple, oz in fee taile, in their owne right. oz in þ right 
of their Churches, oʒ wines, oz iointly with their 
Wines, ſhal be god # effecuall againſt the ic ſſozs, 
their wives, heites, and ſucceſſizs, acco:ding to 
the eſtate compꝛiled in ſuch Inden: ure 02 lcale. 
Pꝛouided, that this act ſhall neither extend to 
anp leaſes to be made of anp1ands, oz heredita⸗ 
menrs,being in the hands of the farmozs,bp ber- 
tae of anp gidleale, pnleſſe the fame old leale be 
expired, turrendz7ed,02 ended, wuhm one peare of- 


ter ß making of the newicaſe,noz vet to any grant 


to be inade of the reuerſion of anꝝ lands 02heredte 
taments,0z to anp leate of {luch lands oz heredita⸗ 
ments, as haue not commonip biniettento farme 
bp the {pace of 20. peares next befoze ſuch leaſe 
thereof made, no to avp teaſe to be made without 
impeachment of waſt, noz to any leaſe to be made 
aboue the number of 21. yeres, oꝝ thzee liues at the 
molt from the dap of the making thereof. Andthat 
vpon ſuch leaſe be reſerued perely during þ lame, 
due and papable to the ſeiſoʒzs. their het es a uc⸗ 
ceſſoʒs, to whom the land ſpould haue come ofter 
the death of che ſucceſloʒꝛs, and to whom the re- 
nerſion thereof ſhall pertaige, accozding to their 
eſtates and intereſts, ſo much perely rent oz nioze 
as hath herne accultomably peelded toz the ſame 
Within 20. peares next befoze ſuch leaſes, a that 
he to whom the reuerſion th: ol ſhatlapyertarne, 
after the death of ſach le ſſozs, oʒ thett heires,ſhal 
haue ſuch like remedy and aduantage againſt 
their farmoꝛs thereof, their executoꝛs & aflignes, 
ag the leſſoʒ himſeife ſhonid haue had. 
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| tie to the 
[| Leaſe, 


| by a Cor- 
good. 


For aſſurance of & c. 
Pꝛoulded alſo, that the Wife be made party to 


ſhalbe par- tuery ſuch leaſe as ſhall be made by her huſband 


of anp lands being the inheritance of the wife, 
and that euery ſuch leaſe be made bp Jndenture 
in the name ofthe hulband and his wife, 4hd thee 
to ſeate thereunts. Ind that the rent be referyed 
to the haſband and wife, and to the heires ok the 
wife, accozding to her late of inheritance therein. 
And that the huſband ſhall in no wiſe alten, +vif- 
charge, graunt, 02 giue away the ſame rent reſer- 
utd, noz anp part thereof, longer than during the 
coucrtare, without it be by fine leuied bp the laid 
Huſband and Wife. ed. ot > of 

Dꝛonides furchermoze that this act extend not 


to gie libettie o pdwer- 0 anp perſons to take 


any moze farmes.jcaſcs,02 taking of any lands oz 
other hereditaments, then they might haue done 


befoze the mahing of this ac: nod pet extend to 


giue anp libertie to an Parſon #-Uicar of anp 
Church oz Wicarage ; foz to make any teaſe 03 
graunt ofaip of their meſſaages, Landes, tene⸗ 
ments, tithes, ppofits 02 heteditaments , belong- 
ing to their Churches oz Ticaroges, otherwiſe 
then they might haue don beloze the making here⸗ 
of. Anno 32. HH. S8. 


| whatgrant It is farthermioze ensgeb, that the graunt, 


leaſe,oz gift,0z election of the Gouernoꝛ oz Ruler 


pozation, with theaſſent of the moze part of ſuch 
of the lame as hone voice thereunto, ſhall be good 


and eſkectualt, any Mule oz Statute made by any 


Founder to the contraiy notwithlkanding. 
4 2 EY ? of 
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Of falſifying of the recoueries by Farmors, 
enacted An. 21. H. 8. Chap. 40. | 


| L1 Farmozs oz Leſſœs fo2 terme of peeres 

map faififie foz their terme oneip recoueries 

had by fained titles, as wel as tenãts in free 

hold. Ind the ſam? farmoꝛs, their executoꝛs and 

aſlignes, chal entoy their ſaid termee, accoꝛoing to 

their leaſes, againſt ſuch reconeries, euen as if 
none ſuch had beene ſuffered. In which caſe ne- Np 


uertheleſſe the recouerer, after ſuch reconerie had, : 
Gall haue like remedie ag inſt the farmozs, by a: Auowrie, 
gow2te, oz action of debt, fo} rents and ſeruices or action 
reſerued vpon the ſame leaſes,being due afoze the of debt. 
ſame recoueries, and like actions foz waſt done 
aſter the ſame recouertes, 8s the Leſlour might 
haue had, if no ſuch reconerie had beene had. Fur · 
thermoze , no Statute Staple, Statute Mar- 
chant, noz execution by Elegit, ſhall be auopded 
by any (ach fained recouerie,but like remedie ſhal 

| be had to anoid and faiſifie the faid recouetie, as 
ts oꝛdained foz the Farmour oz Leſſæ foz terme 


of peares. 


Of Tithes, and how they ſhall be recouered, 
enacted An.z2.H.8. Chap. 41, 


Li perfons ſhal truly pap their Tithes and 
A Dffrings,accozding to the tawkfal cuſtoms 
and vfag:s of pariſhes and places where 
ſuch Tithes oz Duties be due. Ind if thep doe 
witkatly withhoto any parcell of them, the party, 
| whelher 


Of Tythes. . 
whether he be Eceiefiaſtico?), 02 lap, that! ſhould 
haue them, map conuent ſach'pe: ſons befoze the 
£©2dinatie,his Commiſſat ie, oz other competenc, 
miniſter oz Judge ofthe place where ſr:ch Wzong 
ſhaibe done, accozding to the Ecci-fiaſtical laws. 
Ind in encry ſuch caſe oꝛ ſuit, ihe ſame Ozdinarp 
oꝛ Judge hauing the parties oz their pzccuratoz 
befozc him, (hail pꝛoced to the determmation 
thereof o2dtnartIp oʒ ſummaxiip, aceozding to the 
courſe of the ſaid Lawes, and thereupon ſhall 
giue ſentence acco2ding. 

and in caſe any of the parties of any matter 
concerning that ſuit do appeale from the ſentence 


and dcfinitige iudgement of the ſaid Judge, then 
the ſame Judge fozthwith,vpo appellation made, 


ſhall adiudge to the other party the reaſonable 


coſts ofhis ſuit, and ſhail compell the ſawe party | 


appellant to pap the ſame by compulſarie pzoccſle 
and cenlure of the ſaid lawes,tsking ſuretp ofthe 
other party to whom ſuch colts ſhal be adtudged, 
to reſtoze the ſame to the appeilant, if afterward 
the p2incipall cauſe of that init of appeale (hail be 
adindged againſt him. And ſo enery Judge Ec- 
cleſiaũlicall hal iudge coſts to the other party vp- 
on euery appeale to be mave in any ſuit ez cauſe 


of ſubtract iou oz detention of any tythes oz offe- 


ring, 02 in anp other ſuit to be made concerniig 
duties of tpthes oz off:rings. 5 
And if any p-r(ons. after ſuch ſentence giuen 
againſt them ſhail obſt natelp refuſe to pap their 
tythes. oꝛ dut ies, oʒ ſuck ſummes of monep fo ad 
iudged wherein thep be condemned, then two Ju- 
ices, ofthe Peace of the lame Shire, whereof 
JE . * 0 . (PEN - one 
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oneto be of th: Quorum, ſh all bpon certificate oz 
complaint to them made in wꝛiting by the Judge 
that gaue the ſentence, cauſe them to be attached 
and committed to the nert gadie, there to remaine 


Without baple oz matnpzile, iu thep ſhall haue 


found ſuffictent ſuertteg co be bound by retogut- 
ſance, oz other wilc, befoz: the ſame Juſtices, to 
the Kings bie, foz the pertozmance ofthe lapd 
VV 

Pzouided, that no perſon ſhall be ſued oꝛ other: 
Vile compelle d to pap any tythes foꝛ any Lands, 
tenements, oꝛ hereditaments, which bp the lawes 
of this Realme are diſcharged, oz not chargeadle 


NJ with the payment ot anp luch tythes. 


Alſo this act ſhall in no wiſe bind the tnhabt- 


tants of London, and ſuburbs ot the lame, to pap 
their tpthes and offertngs within the lame Cittp 


and ſuburbs, otherwiſe then they ſhoutd haue 
done defoze. 


Furthermoze, if any hauing an inheritance, 


krer hold, terme oz intereſt, in anp Parſonage, U1- 
carage, Poꝛtion, Penſion, Tpthes, Oblations, 
bz other Etcleſialticall pzofit, made oz to be made 

tempozall, oz adnittted to de in tempozall bandes 

by the Laws oz Statutes ofthis Realme,be dil⸗ 
ſeiled oz other wile put from the ſame,oz any other 
perlon clapming to hane intereſt therein, the per- 
ſon ſo diffetſed, 02 wzongkullp put from his ſayd 
right oz poſſeſſion, his heire, wike, and other to 
wgom ſuch wzong ſhall be done, may haue reme- 
die in the Kings tempozal! Tourts, as the gafe 
ſhall require foz the recouerie thereof, by Wꝛits os 

riginall of Prxcipe ꝗd᷑ reddat, aſſiſe o Mouel dif- 
ſeiſin, Mortdanceſter, Quod ei deforceat, * 
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Of Mortuaries. 


of dower,oz other wzits oziginall to be graunted 
in the Chanc erp, ot eucry \n:h Parſonage,Uica- 
rage, poztton. penſion, oꝛ other pzofit Ecciclialti- 
call, accozding to the nature of the ſuit thereof. 
And wits of couenant, and other wzits foz fines #* 
to be leuied, and all other a utances to be made of 
anp ſuch Darſonage oz pꝛolit a Eccleſiaſticel, ſhal 
be deuiſed and granted there like as hath bin vſed 
foꝛ fines to be ſcui d, and aſſurance to be had of 
lands oz other hereditaments, and alt tudgments 
giuen vpon ſuch wzits oꝛ ginall granted foz any 
the pꝛemiſſes, and oll fines leuied # knowliedged 


in 8np of the Rings laid Courts thercof,ſhalbe of Þ'* 


ike fozce as iudgment giuen, and fines leuied of 
lands, tenements, and hereditaments. 


Of Mortuaries, enacted An. 21 H. 8. | 
Chap. 42. | 
O perſon ſpirituall, their farmozs oz Bap- 


lifes, ſhall call anp perſon befoze the Judge N 


Spiritual, foz the reconcrp of of any Mo · 
tuaries, moze then is Hereafter mentioned, vpon 
paine to fozfeit Foz cuery time ſo much in value ag 
they ſhall take aboue the ſumme here limitted, nd 
duer that 40. d. tu the party grieued, ſoꝛ which hee 
ſhall haue an acion ot Debt, dy ipzit, Bill, o: In- 
fozmation, wherein no wager of Law, E ſloigne, g 
noʒ 42otect ion ſhall be allowed. | g 

Firſt, no Meztuary ſhalbe taken of any which 
at his death hath in moneadle goods vnder the 
value ot ten markes. Alſo no Moztnorie ſhall be. 
taken, but onely where Moztuaries haue beene ge 
bled to be paped, and there after the fozme here - 
alter mentioned. Noꝛ in no moe places but — 

| a 


Of Mortuaries. 55 
v {that is to wit, there where his moſt abiding is, 
and there bat one. Foz no perſon lhall take foz 
i- (the moztnarte of any perſon being at his death, of 
x, the value of ten marks aboue His debts paid, and 
g vader xxx. t. aboue iij. S. uij. b. vnd of the value of 
ok exx .. and vnder xl. not abone vj. d. biij. 5. And ot 
al {thc value ot lr. t. oz abouc, of any ſumme whatſo- 
d euer it be, not aboue x. 5. 
of | Alo no Moꝛtuarie ſhall be aſked noꝛ papd fo2 
g 1ony woman couert baron, o2 child, oꝛ any perſon 
y not keeping houſ e,. oꝛ foꝛ any waptfaring man but 
d Itbe moztusries of ſuch wayfaring men be anlwe⸗ 
eFrable in that place where they had their molt 
of [Welling at the time of their death. 
a Meuertheleſle ſuch ſpirituall perſon map take 
any thing, which chal be diſpeſed oz bequeathed to 
um, oꝛ to the high aulter ofthe church. | 
Aiſo nothing ſhall be taken foz Moztuarte in 
Wales, noz in the Marches of the lame, noz in 
Calis oꝛ Barwick,oz the Marches of the ſame, 
Put onelp tn ſuch places of the ſame,where Moz- 
uartes haue hene accuſtomed to be paid, æ᷑ there 
ut onely after the foꝛme abone ſpecified. Pꝛoui⸗ 
ded that the Biſhops of Bangar, Landaffe, S. 
ODanids, and S. Affe, and the Archdeacon of 
Cheſter,may take ſuch moztuaries of the pꝛieſte 
vithin their dioces and turiſoictions , as hereto- 
oꝛe haue been accuſtomed. Pzonided allo, that in 
uch places where Moꝛtuaries haue beene accu · 
tomed to be taken of leſle value, none ſhalbe come 
felled to pap any other moztuar!c,oz moze foz anp 
_. Moztuarie, then hath beenc accuſtomed, noz ns 
ere. Moꝛtuarie there ſhal be demanded of any perſon 
rempt by this act, vpon paine afoze limitted. 
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F ormedon 
in the dif. 
cender. 


' Formedon 


in the re- 
uerter or 
wemainder. 


Of Diſcontinnance: 
Chap. 43. 
1* is criled a diſcontinuante by the Lewes ol 
— where he that hath the poſl: ſlion of 
landes oz tenements foz the time pzeſ ſent, and 
pct not hauing the fer fimple in Himſcife , noz in 
his owne right onretp,maticth on alienation of the 
ſame to another, by reaſon whereof he that ſhould 
haue them after hun, and which then hath right 
vnto them cannot enter, but ts dziacn to his re- 
me die by wap of action, in ſuch wile that the ſapd 
lands be not vtter iy ſhifted and gone from uch 
perſon oꝛ perſons as haue richt vnto them, but 
be all onelp dilcontinucd koꝛ s time, till the perſon | 
which after the death of ſuch diſcontinner hath 
right vnto thein, doe continue and bzirg them 
home 2ga:ne,not by entrte, but by (nit and wap of 
aa ien. & g (02 example, a icnant in tayle ol cer · 
tine lands doth infeoffe another in the lame, i 
ker ſimple cz let tayle, and hath iſſue 2nd dyeth, his 
tae cannot enter into the lsudes though he hat 
titie and right vnto them, but ts put to his ect ion 
which 1s called a Formedon in the diſcender. 
And it lach tenant in taple which moketh ſach « 
keoffement, hath no illue at the time of his death, 
tt is pet ncuertheleſſe a diſcontinuance to htm 
which is either in the reuerſion 62 inthe remain 
der, ſo th2t netther the one noz the other can enter] la 
but be dztüen to their actton, hee in the teuerſionſ be 
to his Formedon intht teuel ter, and he in the re: 
mainder to his Formedon in the remainder. of: 
In like manner tf a Biſhop doth alien Lands tec 
Which bee partell of his Biſhopzicke and dra the 
thi; 


in- 
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this is a diſcontinuance to his ſucceſſour, fozaſ- 

much as hs canot enter, but is dziuen to his wait 

ol Entrie ſine aſſenſu Capituli. | | 

Semblable, it a deane be ſole ſeifed of lands in Entrie ſine 
the right ol his deanrie, and maketh fuch an alte aſſenſu Ca. 
natton, this ia a diicontinuance to his ſucceſſour. pituli 
Illo ik the maſter of an Moſpitall olteneth any i 
lands of his Mofpitall, that is a diſcontinuance, 
and his ſucceſſour connot enter, but is put to his 
wut, De ingreſſu ſine aſſenſu confratrum & ſo- Ingreſſu 
rorum. 

Bnt if a pat ſon, oꝛ a vicar of a church, will ali — 

en anp of his glebe lands to another in fee ſimple 
oz fee taile, and dyeth, oz reſigneth his benefice, 
this is no diſcentinuance to his ſucceſſoʒ, but hee 
map verp woll enter, notwithſtanding ſuch alie⸗ 
nation made by his pzedeceſſozs. Ind the higheſt 
Weit that a Parſon can haue, it his pzedeceſ2ur 
hath allened his glebe land, oz loſt it by de fault, oz 


& ſororum. 


of reddition,is a Iuris verum. Ind urthe: moze note 


that no tenant of the land can by his oz their ac, 
diſcontinue the right of him n the reuerſion, vn⸗ 


| lee it be bp feoffement with liuerte and ie iſin, 02 


gle by a refeaſe with varrantie. 

And note, that ſuch things as piſſe by Wap of 
grant by de d without liuerp and ſerfin, connot be 
diſcontented as an aduawſon, commen, oꝛ a bil: 


neil lame in groſſe, renerſton,ren cha g, common foz 


hon 
re: 
ads 
th 


| bealts certaine, and lach other | ke. 


Alte pe ſhall vadeiſtanid, ih in the 32. peare 
of King Henrp the 8.1: was enact ed, that no fine, 
ecFement, oꝛ other act td be made oz inffered bp 
the huſbandonelp, of any landes oz ten ments, 


hig ding the inheruance oz freehold of his wife 


during 


confratrum 


Of Diſcontinuance. 


during the concrtare betweene them, Gould be g- 


ny diicontinuance thereof, oz bee pꝛeindicianl oz 
burtfall to the ſaid wife, oz to her heires, oz to 
duch as ſhouid haue rigbt, title, oz intereſt to the 


ſame by the desth of iuch wife, but that the lame 


wike, and her hetres,and ſuch other to Whom ſuch 
right ſhonld appertatne afrer her deceaſe, may 
then lawtullp enter into all ſuch landes and tene- 
ments, accoꝛding to their rights es therin. 


How recoueries by colluſion againſt tenants for 
terme of life, is no diſcontinuance enacted 
Anno 32. H. 8. Chap. 44. 


VV Here diuers perſons ſeiſed of Lands ond 
hercditaments, as tenants by the curteſie 

of England, oz otherwiſe onelp koz terme 
of like oz liues, haue herctofoze ſuffered other per- 
fons bp agreetnent oz couine betweene them had, 
torecouer the ſame againſt them tn the Kings 
Tort, by res ſon whereof, they to whom the re- 
uctfion oz remainder thereof hath belonged, haue 
afccr the deaths of ſuch tenaunts been dztuen to 
their acttons foz the recontinyance and obtat- 
ning ok the faid landes and tenements ſo recoues 
red, and lometime haue beene cleerelp diſherited of 
the lame: It is enacted, that all ſuch recoueries 
hercafter to be had by agreement of the partie, oz 
againſt anv ſuch particular tenant ok landes, oz 
hereditaments, whercok he is, oz hereafter ſhall 
be ſeiſed, as tenant by the curteſie of England, 
tenaunt in taple after pollibilitie of iſſue extinct, 
82 otherwiſe fo terme of like, ſhall from hence- 
fozth, as againſt (ach perſons to whome the oy 
nerſion 
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gerfion ez remainder ſhall then appertaine, ond 
againſt their hetres and ſucteſſozs bee deareip 
void. Pꝛonided that this act extend not to anp 
perſon that ſhall by good title recouir any heredi⸗ 
taments Without frande oz coume againſt any 
ſuch particular tenant, bp reaſon of anpfozmer 
right oꝛ title, noz pet to auoid en recouerp to be 
had againſt any ſuch particular tenant by the al- 
ſent and agreement of thoſe in the renerſion oz re- 
mainder, ſo that fich aſſent and agreement do ap- 
peareof recozdinthe Kings Court. 


How wrongfull diſſeiſin is nodeſcent in the 
law, enacted An.32.H.8. 
Chap. 45. 


Here diners perſons haue by ſtrength 
and without title, entered into landes and 
| tenements, and wꝛongtullp diſſeiſed and 
dilpoſſeſled of the right fall owners and poſſeſſers 
therof,and ſo being ſeiſed by diſſeiſin, haue there⸗ 
ok died ſeiſed,bp reaſon of which dying ſetled, the - 
parties that were ſo diſfeiſed and diſpoſſeſſed, oz - 
ſach other perſons as befoze ſuch diſcent might 
haue lawfully entred into the ſaid lands and tene-- 
ments, de thereby cles relp excluded of their entrie 
into the land, and put to their action foz their res 
medy and recouerpthereok: It is enacted, that 
the dying ſeiſed hereafter of anp luch diſleiſour, 
hauing no right oz titie therein, ſhall not be der⸗ 
med any ſuch diſcent in the law, as to take away 
the enttie of ſach perlens 03 their heires, which at 
the time olthe lald n good title of —_ 5 
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| Ol Preſcription: 
into the lame. Except that ſuch diſſetſoz hath had 
the peaceable poſſeſſian ol his lands oz tenements 
Ehereok he ſhall die ſeiled, by the ſpace of fine | 

. pears next after the diſſeiſin by him committed, 
without entry oz continnall claime, by ſuch as 
haus lawłull title thereunto. 


The limitation of preſcription, enacted 
„„ - > 
NP perſon ſhal ſac oz maintaine any watt of | 
right, oz make anp title 63 clatme to any 
landes, tenements, rents, annutttes, com: 
mons, pencions, poztions, cozodies, oz other. he- 
red:taments,of the poſſeſſion of his aunceſtonrs, 
oz pꝛedeceſſoꝛs, and declare anp farther ſeiſin oz 
poſſeſſion ot his auncelſtoz oꝛ pzedeceſſoz,but oni 
ol the leiſin oz goſſeſſion oſ his anceſtoʒ oʒ pꝛedes 
celloz, Which hath berne ſeiled ol the ſame with. 
Limitation fn ſixty peares , next befoze the teſte of the ſame 
of 60 years Sa 02 next befoze the laid title oz claime ſo to 
e ſued. S | 
A lo, nonefhall ſue oz maintaine any Affife of 
Woztdannceſkoz, coſinage, tayle, wzit of Entry 
bpon diſſeiſin, done to any of bis aunceſteurs oz 
pzedeceſia2s, 0z any other action polleſſarie vpon 
the poſſeſſton of any of his aunceſtoꝛs oz pzede- 
ceſſoʒ, oz lands oz hereditaments ot further ſeiſin 
2 poſſeſſion of them, but only his ſeiſin oz poſlel- 
L 7imitation 188 Which was leiſed thereof within 50 peares 
hr = =" next befoze the teſte of the oziginali of the ſame 
| £3.50 Years zit. And none ſhall maint aine act ion foz lands 
Limitation q; ether hereditaments vpon his owne ſeifin o 


vf go years gaſſeſſion therein, aboue zo years next befoze th 
i deſte of the oziginail of the lame woztt. 


Atem 
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Item, none ſhal make any anowzy oz conifance 
foz a rent, ſuit, oꝛ ſeruice, and alledge any leiſin k 
the ſame in his auo wp os coniſance in poſſeffion 
of his aunceftozs oz pꝛedec e ſſozs, oz in his owne 
poſſeſſton, oz in the poſleſſton of any other, whole = 
eſtate he ſhaiclatmeto haue abone fifty yeergnext Auowry. 
befoze the making of the ſapd anowqte. oz cont-. | 
ſance. MYozconer, oli Fozmedons in reuerture, 
Fozmedons tn remainder, and Scire facias Þpon 
fines of lands oꝛ other hereditaments to be ſaed, 
ſhall be taken foz 50 peaxes next after the title of 
action fallen. Ind if any do ſue any of the ſatd as 
ctions of wzits foz lands oz other hereditaments 
02 make any anow2tie; coniſance, pꝛelcription, oz 
tlaime foz any rent, ſait, ſernice,oz other heredi⸗ 
taments:and it he pzone that he oz his anceſtozs- ' 
oz pꝛedeceſſoʒs were in actuail poſſeſſton oz ſeifin 
therein, at any time within the perres befkoze li- 
mitted ,. if the ſame be trauerſed oz denied by the 
party, platntif,demandant, oz auowant,oz by the: 
party tenant oz defendant,he and his heires ſhall 
from hencefoꝛth be biterly barred foz euer, of eue⸗ 
rp the ſapd wzits, actions, anowztes, coniſance, me. 
pzeſcription, title and claime hereafter to bee ſaed Barre 
gz made foz the ſame lands oz other the pzemilleg 
foz Which lach action, wztt, anowzte, conilance, 
kitle,oz claime hereaſter (hall be ſued oz made. 

.. Pzoutded , that all ſach perſons which now 
haue any ol the lapd actions , wzits, anowztes, 
Scire facias, coniſance, pꝛeſcription, title oz clatms. 
depending, 93 that hereafter ſhali ſue os bzing a- 
=o = ſaid — 02 —— „ 63 make anp of 

-apde anowates , contlances , deter, 
ye 9 9 tites 


Th 


phether 
Jeſtate ſhall 
Wake effeck. 
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tittes, oz claime, at any time befoꝛe the fealt of the 
aſcenfion of our L0zd, which ſhall be in the peare 


of our Lozd , 1 5 46. ſhall sliedge this ſeiſin of 
their aunceſtoꝛzs, oz p2:decefſozs, oz their owne 
poſſeſſion ez ſeiſin, and aiſo haue all other like 
abuantoge in the ſame wzits, actions, aue wzies, 


contlances, pꝛeſcriptions, and clatthes, as they 
might h ne had befoze the making of this Sta⸗ 


tute. Pꝛouided alſo, that if anp perſon be now 
within the age of xxj-yearcs, oz couert baron, oʒ 
in pzifon , oz ont of this Reaime, now hauing 
caule to bzing anp of the ſaid wzits,02 actions, oz 
to make any anowz'es.contſances, pꝛeſcriptions, 
oz claimes,tit (hal be la włull to ſuch perſon,to ſue 
oz bztng any of the ſaid actions, 02:to make any of 
the ſaid auo wies, contſances, titles, oʒ claimes at 
any time within ſix peares next after ſuch perſon 
now being within age, ſhall accomphſh the age of 
xrj.years,02 now being touert baron, ſhal be ſole, 
oz now being in pꝛiſon ſhall be at their libertp, oꝛ 
now being out of the Realme, ſhall come and be 
within this Neelme . And that euery ſuch per. 
fon in their ſapd acktons, answztes, coniſances, 
ities, oz ciaimes to be made, ſued, o2 commenced 
withm the ſapd fix peares, ſhall ailedge the ſeiſin 
of their aunceſtoze oz pꝛedeceſſozs, oz of their 
ow:: pofſeſſton, oꝛ ot the pofſeſſton of thoſe Whole 
eſtate they ſhall then claime. Ind alſo within the 
ſame ſix peares ſhsii haue like aduentage in the 
ſame, ae they might hane had betoze the making 
of this act. * Ln 
„Dꝛouded aiſo, that ik the ſaid perſons now 
hing within age, oz couert baron, in pziſon, os 
; one 
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out of this Realm,do die within age, oz being co- 
uert, oz in pꝛiſon, oꝛ out of this Realm, do deceale 
within lix peares next after thep ſhall accompliſh 
their full age, oz ſhall bee at large within this 
realme,oz ch all become ſole, and no determination 
oꝛ iudgement had of (ach title, actions, oz rights, 
lo to them accrewed, then the next heire of ſuch 
perſons [hal enioy like adyantage,to ſue, demand, 
anow, declare, oz make their ſaid titles, clapmes, 
oꝛ pzelſcriptions, within ſir yeares next after the 
death of luch perfon,as the ſayd infant after his 
full age, oz the ſapd woman conert after the death 
of her huſband, oz the ſaid perſon being out of this 
Realme, after his repapze oz comming into the 
lame, oz the ſapd perſon impꝛiſoned after his ens 
largement and comming out of pziſon, might haue 
had within ſix peares then nert enlaing, by fozce 
of the pꝛouiſion laſt befoze rehearſed. 

- Pzouided alſo,thatifanp perſon befoze the ſaid 
feat of the Pfcention,ſae any ofthe ſayd actions, 
oz make any auowzpy.title,oz claym, andthe ſame 
Happen by the death of anp the partics thereun⸗ 
to, to be abated befoze judgement 02 determinart- 
on thereof had, then the ſapd perſons, being dee 
maundants oz auowvant, oz making any ſuch co- 
nilanc e, pꝛeſcription title, oꝛ clapme,betng then as 
une: and if not, then their next hetres map com⸗ 
mence thetr actton, and make the aue tvzie, cont- 
fance,oz clatme vpon the fame matter, within ons 
peare next after ſach ſuite abated , andſhail haue 


like aduantage to ſue, demanund;ayuew,declare,o; 

make their ſapd titles, clapmes,07 pzeſcriptions, 

Within the ſayd —_—_ * the 2 
| y 


Attaint vp- 
on falſever - 


. Of Fines. 


in luch wit oz ſaite abated, oʒ as ſuch og did gs 
Bow oz make coniſance, titie, clapme, oz pze- 
fcription,might haue entoped in the fozmer actton 
alt ‚mãů· . 334 
Pꝛouided furthermoze, that if any falſe verdict 
hereaſter be giuen in any ol the ſaid actions, ſuits, 
auowtte, pzeſcriptions, titles, oz clapmes, then 
the party grieued map haue His attaint bpon cue. 
xp ſuch verdict, e the plaintife in the ſame attaint 
vpon tudgement foz him gtuen, ſhall haue like re- 
conerie, execution, and other adnantage,as here: 
tofoze hath beene ved. Ee}: 3 WES 


| OfF ines. Chap. 47. 


Ines haue their name, becauſe they make a 
finall end @ determination ol all ſuits, ſtriſeg, 
and debates betweene men. Foz the due leny- 
ing whereof ,ie was enacted in the fourth yeare of 
King Henry the ſeuenth, that they muſt be ſo- 
temnly befoze the Juſtices of the common place, 
read and pꝛoclaymed the ſame Terme, and thzee 
Tormes next kollcowing the ingroſſement, at 
which time all the plees muſt ceaſe. And ſuch 
Fines ſhall be a ſufficient barre and diſcharge a- 
gainſt all perſons, ſauing women that be couert 
baron, if ſuch women be not pztutg to the ſame 
Fine, oz ſuch as be within age, in pꝛiſon, ont of 
the realme, oʒ out of their right minds. But thele 
Fines ſhall not conclude ne barre all Strangers 

Which haue right to enter oz to haue — they 
come within line peres aſtex ſuch pzoclamations 
made, oꝝ (in cale the cavle of act ion * 
& : 21 3 * m, 


” 
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alter the death of her halband, contraxie to the 
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them, alter the fine ſo dnelp leuied) it they come e 
commence their action and ſuit within fige pears 


next after ſuch cauſe ol action tothe accrued . And 
why may ſue againlt the takers of þ pzofits. But 


it they that haue right thereto, be within age, in 


pztlon,couert baron, oz vut of the re alnie, oꝛ not in 
their right memozy,then their title oz entry ſhalbe 
ſaued vnto them till they be fall of age, out of pꝛi 
ſon, diſcouert + ſole, within the resime, oz of right 
mind: and then Within fige yeres after, their acti 

on oi entip maſt be lued oz made with effect. * 

Alſo by the qty Otatute it ſhall be a god plea 
foz all ſtrangers, to lap, that thep that were par⸗ 
ties to the fine,noz none other to their ble, had any 
thing in the tenements 02 lands at the time of the 
lenyiug of the fine. 34:4 alt] 

-* Foxthermoze;in Ge 32. peare of this King, foz 
the auoiding of certatne doubts and ambiguities, 
it was enacted, that all fines, as well herctofoze 
leuied, as hereafter to be leuied, 8cco2ding to the 
ſaid ſtatute of Henry the ſeuenth, by anp perſon of 
the fall age of 2 i.pcres, of any lands oz other hes 
reditaments, being befoze the five lemed, in any 
wile tapled vnto him, oz any of his anceſtours, 
inpoſeſſion, reuerſion, remainder. ,:.oz in vie; 
call be immedtatelp after the ſame fine leaied,tn 
groſſed, and pzoclamation made, a ſafficient barre 
and diſcharge foz euer, aſwell againſt him and his 
Hetres., clayming the fame onelp by fozce of any 
Cach entaple, as ageinſt all other ts their vſe, (0 
that the ſame ſines bp not leuted. to any Woman 


ſtatute made are of Henry 
5 (er t ps D 4 n, 


Piuiſion. 


Written te- 


ſtament. 


The teſta- 
ment Nun- 


cupatiue. 


Of Teſtaments. 
ol tands and tenements ol the inheritance oz pur- 


chaſe of her huſband, oz of any ot his anceſtours 
giuen to her in dower , fez terme of lite, oz in 
taple,tn vſe, oz in voſſeſſion. Except allo oll fines 


leuted, oz to be leuted, of any ſuch lands oz here- 


ditaments bp the owners thereof, bp anp ſpeciall 


Act of Pariiament , made ſith the ſaid fourth 
peare of Henry the ſeventh, be reſtrained from, 
making any alie nations, diſcontmuances, oz o- 
ther alienations af the ſame. Alſo of ſuch. lands 
as be now in (uit e variance in any of the Kings 
Courts, oz whereof anp euidences be.now in 
demand inthe Chauncerie, oz which be alreadie 
reconeredi Except allo fines leuied, oz to be leuied 
by anp perſon, of lands oꝝ tenements granted ta 
him, oz to his anceſtours in taple, either by the 
Kings Letters Patents, ozhy vertue ot any Act 
ol Paritament , -Whereof the reuerſion is in the 
King. And confirmed in the 34 yeare of King 
Henry the eight. + i Ne 211: 


Of reſtaments or laſt Wills. 
5 45 Chap. 42. 5 0 


T ſtamontum in Latine, is as much to ſay as 
mentis teſtatio, chat is, a declatapion oz wits 
— of a mans mind. And there be two lozts 
of Teltaments: The one is called Teſtamentam 
ſcriptum, that is, a mitten 'Teltament, oz aſt 
mul dy wyſting:and the other is called Tefta- 
mentum nuncupatiuum, a Ceſtement nuncupa· 
tine,Which is When a man doth expꝛeſſe by mouth 
his la du and Teſtament without * 


” » 
9 


9 
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by calling befoze him certaine ofhis neighbours, 
in whole pꝛeſence he doth lignifie by wozds his 
laſt mind # will. Ind this foz the moſt part men 
ble to do, when foz feare of ſuddenneſle of death, 
thep dare not abide the wziting of their will. Ind 
this will ( vnleſſe it be in certaine caſes) is as 
ſtrong and as ſare, as is ateſtament oz laſt will 
put in wziting, and ſealed with the leale ok the 
teftatonur. | 
Alſo though a Teſtament bp Waiting be not 
ſealed with the ſcale of the teſtatoz,pet is the Te- 
ſtament god and effectuall in the law. | 
And pe ſhall alſo marke, that where a man ma 
keth once his teſtament and will, and afterward 
maketh another Will by wozds, if his laſt will be 


1 p20ued befoze the Oꝛdinarie, and by him ut in 


Wxit ing, and inlealed with his leale, iuch laſt will 
ſhall auoid the firſt will, vnieſſe it be in ſpecial ca⸗ 
ſes. Aud ſo alwaies the latter wul and teſtament 
ch all auoid the fozmer. | 


* 


Finally, by an Ic made the 21. pere ołl Ring 
Henry the eight, it was oꝛdained, that where part 
ok the executozs named in the teſtament, wherein 
any lands oz tenements be willed to be ſold by 
them, refuſe to take vpon them the adminiſtrat{: 
on, and the reſidue do take the charge and admi⸗ 
niſtratton vpon them, in this caſe ail bargaines 
and ſales in the ſaid lands, made onelp by thoſe 
erecutoʒs that twke the adminilkration of the tee 
ſtament vpon them,ſhould be as god and effectu- 
all, as if all the reſidue of the executozs ſo rein- 


ing had topned in the making of the bargaine 
and lale. 9 


The 
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ol lands and tenements ol theinheritance 63 pur- 
chaſe of her huſband, oz of anp ot his anceſtours 
giuen to her in dower , foz'terme of lite, oz tn 
taple, in vſe, oz in poſſeſſion. Except allo oli fines 
lented,oz to be leuted, of any ſuch lands oz here- 
ditaments bp the owners thereof, bp anp (peciail 
Ack of Parliament , made kith the laid fourth 


peare of Henry the ſeuenth, be reſtrained from, 


making anp alienations, difcontinuances, oz o- 
ther alienations af the ſame. Niſo of ſuch. lands 
as be now in (uit e variance in-any of the Kings 
Courts, oz whereof anp euidences be.now in 
demand in the Chauncerie, oz which be aireadie 
reconeredi Except allo fines leuied, oʒ to be leuied 
by anp perſon ;.of lands oꝝ tenements granted ta 
him, oz to his anceſtours in taple, either by the 
Kings Wetters Patents, oz by vertue of any Act 
of Parliament, whereof the reuerſion is in the 
Ming. Ind confirmed in „ae hore of nurn 
e 3 i 


of Teſtaments or laſt Will. 


— in Latine, is as much to ſap as 
Piuiſion. mentis teſtatio, chat is, a declaration oz Wits 
75 — ——— And there be two lozts 
Written te- M — {The one is called Teſtament um 


ſtament ſeriptum, that ts, a-wgitten Teſtament, oz laſt 
mum de watting:mid the ocher ig catted Tefta+ 
The teſta- — — Celtament nuncupa- 


| ment Nun- 
— _ onal and —— without 


tine, Which is when a man doth expyelle by mouth 
Wwiittng, 
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by calling befoze him certa ine of his neighbours, 
in whole pꝛeſence he doth ſigniſie by wozds his 
laſt mind # will. Ind this foz the molt part men 
ble to do, when foz feare of ſuddenneſle of death, 
they dare not abide the waiting of their will. Ind 
this will (vniefle it be in certaine caſes) is as 
ſtrong and as ſure, as is a teſtament oz laſt will 
put in wziting, and ſealed with the leale of the 
teftatour. 
Alſo though a Teſtament bp Wziting be not 
ſealed with the ſeale ol the teftatoz, pet is the Te- 
ſtament god and effectnall in the law. | 
And pe ſhall alſo marke, that where a man ma; 


+ Keth once his teſtament and will, and afterward 


maketh another will by wozds, if his laſt will be 
p20ued befoze the Oꝛdinarie, and by him ut in 
Wit ing, and inleaied with his ſeale,ſach laſt will 
ſhall auoid the firſt will, vnieſſe tt be in ſpecial ca⸗ 
ſes. Ind ſo alwaies the latter wiil and teſtament 
hill auoid the fozmer. Tg | | 
Finally, by an Act made the 21. pere ot King 
Henry the eight, it was 0zdained, that where part 
of the executozs named in the teſtament, wherein 
any lands oz tenements be willed to be ſold by 
them, refuſe to take vpon them the adminiſtrati⸗ 
on, and the reſidus do take the charge and admi⸗ 
niſtration vpon them, in this caſe all bargaines 
and ſales in the ſaid lands, made onelp by thoſe 
erecuozs that twke the adminilkration of the tee 
ſtament vpon them,ſhould be as gwd and effect» 
all, as if all the reſidue of the execatozs fo rein- 


\ finghad topned in the making of the bargaine 
and lalt. | oo 


The 


© Aſſctsin 
| the hands 
of the exc- 
- cutors, 


The difference betweene Erecutors 
and Adminiſtrators. 
Chap. 44. 


E ts, when a man moketh his tens · 


ment + laſt Will, and therein nameth the per- 

ſon which ſhall execute his teſtament, then he 
that is ſo named, is his exec to2,and ſuch an exe- 
catoz ſhall haue an action againſt euerp debtoz of 
his teſtatoꝛ. Ind il the Erecutozs haue Aﬀets, 
that is to ſap, ſafficient in their hands, then ſhall 
enerp one to whom the teſtatoz was in debt, haue 
action againſt the erecutoz,if he haue an obligati· 
on 02 ſpecioltie to ſhew. But in euery caſe where 
the teſtatoꝛ might wage his law, there no actien 
peth againſt the executoz. 


Adminiſt ratoz is he to whom the Oꝛdinarie ö 


committ eth the adminiſtrat ion and beſtowing of 
the giods of a deod man, foꝛ defoult of an execu- 
eoz:Xd actions ſhall lye againſt him, and foz him 


" avfoz anerecutoz, and he ſhall be charges to * 


value ofthe gods ofthe dead, and not further, if 


Executor of it be not by his falſe ple a, oz fo that he hath wa; 


his owne 


wrong. 


ſced the gwds of the dead. But if the Admini⸗ 
ſtratoʒ die, his executozs be not Pdminiftratozs, 
but it behoneth the Oꝛdinarie to commit a new 
Fdminiftration.Yowbeit,if a ſtranger, I meane 
him that is neither executoz named in the teſta- 
ment and laſt will, noz pet Tdminiſtratoz appoin- 
ted by the Oꝛdinarte, Will take the gods ef the 
dead, and miniſter ot his owne head and minde, 


without lawfull authozitie , this perſon ſhall de 


charged and ſued as an executoz, and not as an 


adminiſtratoz, inan action which is bzought as 


gainſt him by any creditoz. But if the — 
make 
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| 
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make a letter ad colligendum bona defuncti, he 
that hath ſach a letter, is not adminiſtratoz, but 
the action lpeth in this tale againſt the Ozdina« 
rie, as well as if he twke the gads by his otone 
hand, oz by the hand of any other his ſerugnt , by 
any other commandement. ' "870 


An act of the probate of Teſtaments, made 
Anno 21. H. 8. Chap. 50. 


Ottzing chalbe taken by any, hauing autho- 
ur to take pꝛobatton, inſinuation, oz ap- 
pꝛobation, ofanp Teltament , where the 
gods ofthe Teltatoz do not amount sbone the 


| value of C. g. except to the Scribe foz waiting 
| thereof; vj. 5. Ind foz the Commiſſion of admt- 
niſtratton ofthe gods of any dying inteſtate, not 


being likewiſe abouc C. s. vj v. Alſo none having 
power to take pꝛobate of Teſtaments ſhal refaſe 
to appzoue Teſtaments, being lawfullp offered 
vnto them tn wziting, with ware thereto affixed, 
ceadp to be ſealed, ſo that they be lawfully pꝛoueꝭ 
befoze the ſame Dzdinarp to be true. Ind When 
the g@ds of the Teſtatoz do amount aboue C.. 
and not exceed xl ł. none ſail take foz the pzobs- 
tion, regiſtring, ſealing and waiting of any (ſuch 
Teſtament, aboue 3-5.6 5. whereofto be to them 
that haue authozitie to take the pꝛobation, 2. 8. 
4 6. and the other 12.5. tothe Scribe toz regt- 

ring. 13 7 | 8 ts ] 1 


And where the gods amount abous xl. t. then 


wnelp 5. s. to be taken: whercof.to be to them 


that haue authozitp to take the pꝛobation, 3. 8. 
end 6. B. and the other 2. 8. 6.5. to the 3 
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fo; the regiſtring. oꝛ els it he refuſe that ij. S. bj d. 
then he to haue foꝛ encry x. lines, euerp line con-. 
taining in length ten puches, a penp. 4 
And they that haue authozitie.as is aboneſapd, 
ſhalt ap pꝛoue, inſinuate, ſeale, and regiſter the te« Jt 
ſtaments, and deliner them, ſealed with the ſegle 
of their Difice, to lhe executozs, foʒ the ſumme a- 
boueſato, and that with conuenient ſpeed, without 
any fraſtratozie delap. | 
And if anp perlon die inteſtate ,o2 the erecu- - 
tozs refuſe to pꝛoue the teſtament, then they ha: 
ning authozitie as ts aboneſaid, ſhall graunt the 
adminiſtration of the goods to the widow of the t 
perſon deceaſed, oz tothe next of kin, 0z to both, 
after their dilcnetion, taking (nretie of them fog | 
the true adminiſtration ofthe goods and debts 
which they ſh all be ſo authoꝛiſed to mimiſt er. And jj ot 
where one oz diuers clapme the adminiſtr ation, # 
as next of kinne, which be egall in degree ol kind 
red, 02 where anp one perſon deſireth the ad mini · 
ſtration as next of inne, Where indeede dinerg; 
perſons be in cqualitie of kindzed : then in any 
ſuch caſe the P2dinarie ſhall be at libettie to take 
one, oz moe, making requeft „ where diners re⸗ 
quire the admintiſt ration: o2 where but one 03 
moe ot them, and nat all being in ltke degree,maks 
requeſt, thenthe Ozdinarie chan admit che wi- 
dow, and him oz them om making requeſt, oz any 
of them, taking nothing toꝛ theĩame, where the 
perſon deceaſed died not wozth C- 8. And it hee 
died wozth C. i. and not abogert.t. then 28.6.8. | d 
onelp to be taken © Ind the Exerntoz o J 
nifkratoz calling to him the debtozs, two at the! 
leaſt, oz ſuch perlons to whom any legacie — ſi 
made 


— — 
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j. made, and if they refuſe, then two next of kin to 
n- the pecſon decesſed,and in their default, two other 
J voneſt perſons ſhalt by their diſcretions make a 
pd, trut inuentozie indented of all the gods, which Inuentorie 
te« Jperſons ſwearing befoze the Biſhop oz his Offi: of goods. 
gle fcers to be true, ſhall deline: the one part thereof 
a- [bncothem, and the cther keepe himſelf. Ind none 
ut Jheutng 8uthozitieto take pꝛobate of teſtaments, 
vpon paine contained in this ſtatute, ſhall refuſe 
11- to — an ſuch inuentozp pꝛeſented and tendzed 
2 to them. 8 
Pꝛouided, if anp perſon ſhall diſpoſe at will by 
This teſtament, any lands oz heredite ments to bee 
fold, that the money oz pzofits of the ſame, be ac⸗ 
counted foz gods oz chattcls, 
And they hauing the anthozitie aboue ſatd, vp⸗ 
on the deltuerie of the ſeale and ſignet ofthe te- 
| ſtatoz, ſhall canſe the ſame to be defaced, and in- 
continent ſhall deliuer to the execntoz Without a- 
ny claime: and if anp require a copie of the teſta- 
rg ment, and inuentozp, then they hauing authozity 
2 their miniſters, ſhail without delap deltuer 
ej them a copy taking the rot, oz eiſe loꝛ þ regiſtring 
of the ſame as befoze,foz euer ten lines j. ö. 
B3on!ded, that Where thep hauing authozitte 
as is aboneſapd , hauing vſed to take ieſle fog the 
pzobat oz teſtaments, oz other things concerning 
the ſame, then is here ſpecified, they ſhall cake as 
they did befoze this a. | 
, Now if any that haue authoꝛitie to take pꝛo⸗ 
date of teſtaments , oz other mumſters, doe at- 
emp agatult this act, thep (hail fozfeic fog everp 
time to the partie griened as mach monp as they 
ſhall take contrary tothis ac. Ind oner that x.7. 
f the 
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the dne helfe to the King, the other to the party 
grikued, that will ſue by action of debt, bill, infoz- 
mation, or otherwiſe in any ot the Rings courts, 
wherein no eſſoin, pꝛotection, no? wager of the 
lafy ſhall be allowed. And egcrp of them ſhall be 
charged foz himſeite, and foz none other. 
P2onided, that euerp one hauing authozity a- 
bouelaid, may call befoze them euerp perſon is na · b 
med erecutozs , to the intent to pzmne and refuſe 
the teſtament, and to bzing innentozies, and to do f 
euery other thing concerning the lame, 8s they 
might bekoze this g, ſo nepther they noz their f 
miniſters ſhaltske abone the lers limitted by this! 
ock. 
fe 


How landes and tenements may be by Teſtament { 
or otherwiſe diſpoſed, enacted ; 
Añ 3 2. H. 8. 0 


E Very perſon haning lands oz other heredita- 
ments holden in ſocage, oz of the nature of ſoz 

cage tenure in chief,and not hauing any lands 
02 hereditaments holden of the king by knights 
lerutce,oz ſocag tenure in chief,oz ofthe nature of 
ſocage tenure in chiefe,noz pet of any other perſon My 
by knights ſtruice, map giue,diſpoſe, o deniſe af: 
Wel by teſtament in wit ing, as otherwiſe by an 10 
att lawfullp executed in his life, all his ſayd lands 
oz hereditaments, oz anp ofthew, ., -- - + fi 

Ind euerp perlon haning lands oz other here- 


ditaments holden of the King in loca ge, oz of th N. 
nature of ſot age tenure in chiete, and hauing alſo fl 
an other tand s oz hereditaments, holden or any 3 


other perſon in locage, ox of the nature of ſocage 
tenure 


— — 


ya map from the ſaid time giue and deutle, al wel bp 
bel teſtament in waiting , as otherwile by any Ick 
de] lawtully executed in his lite, all and euerp of 
them at his pleaſure: ſouing to the Ring all his 


g. tight of pꝛimer ſeifin and reüe fes, and aifo ati o primer ſei- 
ther rights and duties foz tenure in locage, 020f ſin. ä 
the nature of ſocage tenure in chiefe, as heereto⸗ Reliefes. 


do loze hath beene accuſtomed, the ſame to be taken 
ep and ſued out sfthe Kings handes by the perſon 
to whom any ſuch lands ſhall be diſpoſed oz dent- 
ted, in like manner as hath been vſed by any hezre 
02 heires befoze the making ofthis ſtatute. Ind 
ſaning and reſeruing alſo fines foz altenatinns of 
fuch lands and hereditaments holden of the King 
fa ſocoge, oz of the nature of ſoc age tenure in 
chiefe, whereol ſhall be anp alteration of freehold 
02 tnheritance made by Will oz otherwile , as is 
afozeſa1d. 
15 Item, all perfons hauing lands oz other here- 
„ditaments of eſtate of inheritance holden of the 
King in chiefe by Knights ſeruice, oz of the na- 
ture of knights ſerutce in chtefe, map gine, will, 
oz aſſigne, two parts of the ſame, in thꝛee parts 
| to bedcmided, oz elſe 8s much thereof ag ſhall a- 
mount to the pearelp value of two parts of the 
lame, in thzwe parts to be dfaided in certainty 
and by fpectall diuiſions, as it map be knodwne 
in ſeueraſtie, foz the aduoncement of his wife, 
: | p2eferment of His childzen, and payment of the 
«&. debts, oz otherwiſe at his pleaſure. Daning ts 
the king alwell the wardfhip and pꝛimer ſeilin of 
as much as ſhall amount to the clear perety 8 


nt 
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tenure. and not hauing any hereditaments holden 
of the Ring, oz of any other by Knights ſernice, 


118 * 


rr 


Fines for 
alienation. 
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the third part thereof, Without diminution , do⸗ 
wer, kraud,coutn,charge,oz abzidegment thereof, 
as alſo ail fines foz alienations of all ſuch landes 
ow of hun by knights ſertice in chief, wherofk 
all be an alteration of freehold, oz of inhert- 
tance made by will oz otherwtle. Ind euerp per. 
ſon heuing landes oz tenements of estate of inhe - 
ritance holden of the Ring in chie fe bo Knights 
leruice, and other lands holden of Him, oz of any 
other bp knights ſernice, oz otherwtſe, map giae 
oz affigne by his teſtament, oz otherwiſe,as is 8« 
toꝛt ſaid, two parts thereof, tn thi parts to bee. 
diuided, oz elſe as much thereof as. ſhall extend to 
the pearelp value of two patts to bee diuided in 
certaintie. Sauing to the Ring, as Well the 
wardſhip and pꝛimer ſeiſin of as much as ſhall a · 
mount to the pearl value of the third part, with ⸗ 
out diminntion, ac. Is alſo foz all fines foz olte- 
nation, as ts abdue ſaid. . ._ 15 
Item, euerp perſon holding lands oz tenements 


onelp, of anp other than the Ring by knights ler- 


nice, and other lands and tenements in locage, oʒ 
of the nature ok ſocage tenure. map glue, dilpole, 

02. aſſure by teſtament oz otherwiſe two parts 
thereof hoiden by knights ſeruice, oʒ as much as 
hall amount to the ful peat iy balue of two parts, 
and aiſo ofthe Landes and tenements holden by 
ſocage, oꝛ of the nature ef ſocage tenure -, at his 
pleafare : Sauing to the Lozd.ofthe lands and 


tenements holden by Knights ſervice foz his 

Fardſhip, as much thercfoze as ſball amount ta 

the clerre pearely value of the third part, without 

diminntion, c. | 

Ind cuery per ſon holding onely ot the 9 
P 
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wy fwvo parts of that is holden of 
8 thts feruter, and two patts of 
ol any other perica by knights fer» 


rebituritents, whereof the king ſhin be 
bititaird to heut the cuſtodre  patorte fincthe 
ne rw eres into his hands as much of the 


b batte of the laid hetedttements, ad 
ich tht of the fariir herepitämems remaining 
S bans, all m kt vß the cieare pearelp vis, 

of k he third part thereof, fo to be had to him in 
une of wardſHhip a pzimer ſeiſin. Ind like benefit 
to be giuen to enery Load, of whom an ſuchh Hes 


05 ament ſhal be heiden by knights ſeruice, con⸗ 
ing onip his third part 7 title of a 
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Alſo all perfons ſhall ſue their liueries foz poſ- 
eſſions, reuerſions, oz remainders, and allo pap 
reliefs and hertots, like as they ſhould haue done 
befoze the making hercof. And fines koz alienati⸗ 
on ſhall be payd in the Chouncery vpon wzits of 
Entrie in the poſt to be obtained there, foz com- 
mon recoueries to be ſufferer of any lands hol- 


den of the Ring in chiefe,in like maner aa is vied 


vpon alten3:1ons of 1ands ſo holden in chic fe bp 
finc 0: fcoffement. 3 

Pꝛouwes that in ſuch cafes where fines foz 
alienation ſhat be papd in the Chancery foz waits 
of Entry in the poſt, as 13 atozelaib, nont other fine 
ſhalbe payed there foꝛ an ſuch wzits.. ; 

Item where two oz moze perſons hold of the 
king by knights ſeruice topntlp to them, and to 
the heires od one of them, and he that hath che in» 
heritonce thereof, dpeth, his heire being within 


ige, the king (hal! haue the ward and mariage of | 


the bodp of ſach heire, the life of the freeholder oz 


treeholders of the lands ſo holden by knights ier · 


uice notwithitand ng. 2 
Sauing to all women ſuch right and title of 
Do wer as they ough : to haue of anp lands oz te» 
nements to b: aſſigned vnts them out of the two 
parts of the ſaid lands oz tenements ſeuered fron 
the third part. as is aboueſatd, and not otherwiſe: 
And ſauing alſo to the Ring che renerſion of all 
ſuch tent ments in iopntme, and dower, imme - 
diatelp after the death o' ſuch tenants, if thep 
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ſhail happen to die, during the nonage of the 


Kings Wards. 
| of 


: Anno 32. H. 8 

T is enacted, that from the firſt day of Julie 
in the peare otour Lozd, 1540. all Martagcs 
Within this Church of England, contracted 
betweene lawkull perſons, as by thts act we de- 
glare all perſons to be la włulli that bee not pꝛohi- 
ditcd by Godg law to marie, ſach matiages, bes 


Church, and conſumate with bodip knowledge 

ol fruit ot childzen,oz child being had therein be= 
| tweene the parties ſo maried, ſhal be deemed and 
taken to be lawfnil, good and indiſſoltoble . not. 
withſtanding any p2econtr:> of matrimonp not 
conſumate with bodily knowledge epther of the 
perſons ſo maried, 02 both ſhall haue made With 
gnpother be koꝛe the tine of contracting that wa- 
| riage Which is ſolemnized and conſumate, oz 
$ whereof luch fruit is enſued oꝛ map enſue ag a« 
foze, and no withſtanding anp diſpenſation, pze- 
fcription, law. oz other thing graunted oz con fir⸗ 
med by act oꝛ ofherwiſe. Ind that no reverfion oz 
pꝛohibition (Gods low except) hall trouble, 63 
impeach any ins riage Without leuiticall degrees. 
Ind that no perfon ſhall after the firſt dap of 
' Julpafozeſaid,be admitted to any of the ſpt- 

rituall courts Within this the Rings 
Bealme, oz anp bis other Lands 
and Domintons to any p20- 
ces, per s, oz allegat ian, 
dontrarie to this 
As. 
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ing contracted and ſolemutzed in the face of the 
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where the principall matters —. in 
this Treatiſe are to be found; the let- 
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